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Title: AG7 – Legal Services in Defence (AG7)
Object: AG7 outlines the arrangements for the provision of all legal advice in 

Defence and when Defence personnel must engage with Defence 
Legal.

Issue date: 25 July 2020
Period of effect: 25 July 2023
Policy owner: Chief Counsel
Cancellations: AG2 – Legal review of new weapons
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Mandatory engagement with Defence Legal

AG7.6 Defence personnel and, where it is a term of their contract, a person(s) 
engaged under a contract, must engage Defence Legal in relation to:

a. any matter, decision or activity that involves:

v. the study, development, adoption or acquisition of new or materially
modified weapons, means and methods of warfare

1. This includes all formal decision gates for any planned study,
development, adoption or acquisition

2. A new or materially modified weapon, means and method of
warfare must be legally reviewed before introduction into
service2

2  Refer to the Defence Legal Review of New Weapons Guide for further detail. 
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AG7.7 This Instruction must, where relevant, be read in conjunction with the:

a. Defence Legal Review of New Weapons Guide
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Legal Services Directions 2005

“In the study, development, acquisition or adoption of a new weapon, means or 
method of warfare, a High Contracting Party is under an obligation to determine 
whether its employment would, in some or all circumstances, be prohibited by 
this Protocol or by any other rule of international law applicable to the High 
Contracting Party.”
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(Additional Protocol 1, Article
35(2)

Not Have Indiscriminate Effects (Additional Protocol I, Article
51(4)(b) and (c))

(Additional Protocol I, Article 51(5)(b) and
Article 57(2)(iii)):
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(Additional Protocol I, Article
57(2)(ii)):

Not Harm the Natural Environment (
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1868 St. Petersburg Declaration Renouncing the Use, in Time of War, of
Explosive Projectiles Under 400 Grammes Weight. 

1899 Hague Declaration (IV, 2) Prohibiting the use of Asphyxiating Gases.
c. 1899 Hague Declaration (IV, 3) Concerning Expanding Bullets.

1907 Hague Convention No. IV Respecting the Laws and Customs of War
on Land and its Annex. 

1907 Hague Convention No. VIII Relative to the Laying of Automatic
Submarine Contact Mines. 

1925 Geneva Protocol for the Prohibition of the Use in War of Asphyxiating,
Poisonous or Other Gases, and of Bacteriological Methods of Warfare. 

g. 1949 Geneva Conventions.
h. 1963 Treaty Banning Nuclear Weapon Tests in the Atmosphere, in Outer

Space and Under Water. 
i. 1967 Outer Space Treaty.

1968 Treaty on the Non-Proliferation of Nuclear Weapons.
1972 Convention on the Prohibition of the Development, Production and

Stockpiling of Bacteriological (Biological) and Toxin Weapons and on their 
Destruction. 

1976 UN Convention on the Prohibition of Military or Any Other Hostile Use
of Environmental Modification Techniques. 

1977 Additional Protocol I to the Geneva Conventions of 12 August 1949,
and Relating to the Protection of Victims of International Armed Conflicts. 

n. 1980 UN Convention on Prohibitions or Restrictions on the Use of Certain
Conventional Weapons which may be deemed to be Excessively Injurious or to Have 
Indiscriminate Effects and Protocols I–V. 

(1) 1980 Protocol on Non-Detectable Fragments (Protocol I);
(2) 1980 Protocol on Prohibitions or Restrictions on the Use of Mines,

Booby-Traps and Other Devices (Protocol II) and the 1996 amendment 
(Protocol II amended); 

(3) 1980 Protocol on Prohibitions or Restrictions on the Use of
Incendiary Weapons (Protocol III) 

(4) 1995 Protocol on Blinding Laser Weapons (Protocol IV to the 1980
Convention); and 

(5) 2003 Protocol on Explosive Remnants of War (Protocol V to the
1980 Convention). 

1993 Convention on the Prohibition of the Development, Production,
Stockpiling and Use of Chemical Weapons. 

p. 1997 Ottawa Convention on the Prohibition of the Use, Stockpiling,
Production and Transfer of Anti-Personnel Mines and on their Destruction. 

q. 1998 Rome Statute of the International Criminal Court.
r. 2008 Convention on Cluster Munitions.
s. All other treaty and customary international law requirements binding on

the Government of Australia
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