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5.16 The test requires the decision maker to assess the likelihood of the predicted or 
forecast event, effect or damage occurring after disclosure of a document. 

5.17 The use of the word ‘could’ in this qualification is less stringent than ‘would’, and 
requires analysis of the reasonable expectation rather than certainty of an event, effect 
or damage occurring. It may be a reasonable expectation that an effect has occurred, is 
presently occurring, or could occur in the future. 

5.28 ‘Damage’ for the purposes of this exemption is not confined to loss or damage in 
monetary terms. The relevant damage may be intangible, such as inhibiting future 
negotiations between the Australian Government and a foreign government, or the 
future flow of confidential information from a foreign government or agency. In 
determining whether damage is likely to result from disclosure of the document(s) in 
question, a decision maker could have regard to the relationships between individuals 
representing respective governments. A dispute between individuals may have sufficient 
ramifications to affect relations between governments. It is not a necessary consequence 
in all cases but a matter of degree to be determined on the facts of each particular case. 

“A document is conditionally exempt if disclosure under this Act would disclose matter 
(deliberative matter) in the nature of, or relating to, opinion, advice or recommendation 
obtained, prepared or recorded, or consultation or deliberation that has taken place, in 
the course of, or for the purposes of, the deliberative process involved in the functions 
of…an agency…”.  

‘Deliberative matter’ is a shorthand term for ‘opinion, advice and recommendation’ and 
‘consultation and deliberation’ that is recorded or reflected in a document.  There is no 
reason generally to limit the ordinary meaning given to the words ‘opinion, advice or 
recommendation, consultation or deliberation’.  



(1) A document is conditionally exempt if its disclosure under this Act would disclose 
information concerning a person in respect of his or her business or professional 
affairs or concerning the business, commercial or financial affairs of an organisation 
or undertaking, in a case in which the disclosure of the information: 

(b) could reasonably be expected to prejudice the future supply of information to the 
Commonwealth or an agency for the purpose of the administration of a law of the 
Commonwealth or of a Territory or the administration of matters administered by an 
agency.

6.199 There must be a reasonable likelihood that disclosure would result in a 
reduction in both the quantity and quality of business information flowing to the 
government.
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