
POLICY DISCLAIMER

In light of the new Defence Enterprise Collective Agreement 2024 (DECA 
2024), APS people policy is superseded and is to be reviewed.  

Employees and their supervisors/managers are to refer to the relevant provisions of 
the DECA 2024 in applying terms and conditions. In the event that the relevant provisions 
of the DECA 2024 do not provide adequate instruction for the application of the provisions, 
the terms of the superseded APS People Policy may be applied provided that it is not 
inconsistent with the DECA 2024. Where there is any inconsistency between the DECA 
2024 and an APS People Policy, the terms of the DECA 2024 prevail. 

If you are unable to locate an answer in the material detailed above, you can contact 
@defence.gov.au. Your local HR Services teams are also a valuable resource you may 

wish to access. Once the review of this policy has been completed, employees and their representatives will be 
consulted on the policy before it takes effect. 
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POLICY GUIDANCE – LONG SERVICE LEAVE 

1. The following information provides guidance on Long Service Leave (LSL).

2. LSL is a period of paid leave granted to an employee in recognition of a long period of
eligible Government service, as defined in the Long Service (Commonwealth Employees) Act
1976.

3. LSL is granted in calendar days or months (or a combination of both).  Variations in the
number of days in a month are disregarded.  For example:

(a) one month of LSL starting on 1 February would end on 28 or 29 February,
depending on whether it is a leap year or not.

(b) one month of LSL starting on 16 February would end on 15 March.

(c) two months and two days of LSL starting on 16 February would end on 17 April.

4. LSL accrues in calendar days and is therefore deducted in calendar days.  This means
that weekends, public holidays, the specified leave day and Christmas stand down occurring
during a period of Long Service Leave are counted towards the total period of LSL being taken.

(a) For example, if an employee were to take leave from 29 November to 31 January,
the Christmas stand down period which includes public holidays, a specified leave day and
Christmas stand down week days would be counted as LSL.

5. To ensure that entitlements are used in a manner consistent with the legislation, the
minimum period during which LSL can be taken is seven calendar days at full pay or fourteen
days at half pay.

6. Annual leave credits may not be accessed during LSL.  Annual leave may be taken before
and/or after LSL.

(a) For example, Angela has three months accrued LSL and four weeks accrued Annual
leave.  She may take approximately four months leave on full pay by bracketing her LSL
with Annual leave.  Angela could take ten days Annual leave, then three months Long
Service Leave, followed by ten days Annual leave.  Alternatively, Angela could take 20
days Annual leave before or after the period of LSL.  She cannot take two months LSL, 20
days Annual leave and then one month LSL.

(b) Likewise, it would not be appropriate to take LSL up to Christmas Day and then
commence another period of LSL the day after New Year’s Day.

7. The following types of leave count as service for LSL purposes:

(a) leave with pay;

(b) Personal leave without pay, up to a maximum continuous period of 78 weeks;

(c) Compensation leave;

(d) Maternity leave without pay during the required absence period;

(e) Adoption or Fostering leave without pay; and
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4 Converted to years, months, days 1 year 5 months and 15 days  

Locally engaged overseas employees   

17. Locally engaged overseas employees, including employees engaged under section 74 of 
the Public Service Act 1999, are excluded from LSL.  However, such employees may have their 
employment recognised as prior service. 

18. An exception is that locally engaged overseas employees who were in Commonwealth 
employment on 19 December 1976, and who continued in Commonwealth employment on and 
from 20 December 1976, continue to qualify for LSL, provided they do not have a break in 
employment of more than 12 months.  

Recognition of prior service 

19. Recognition of prior service means that periods of employment performed previous to 
Defence may be recognised for LSL purposes.   

20. Employees may apply to have certain prior employment recognised for LSL purposes, 
provided any breaks between periods of eligible service do not exceed 12 months.   

(a) If prior service is recognised, any breaks between periods of eligible service do not 
count as service for LSL purposes. 

21. Calculations of recognised service for LSL purposes differ according to the type of 
employment.  These calculations also consider prior service with the Australian Defence Force 
(ADF), other Commonwealth and State government bodies, and some government business 
enterprises.  

22. Sections 10 – 13 of the Long Service Leave (Commonwealth Employees) Act 1976 cover 
the recognition of prior service.  In general, prior service with the following types of public 
employers may be recognised for LSL purposes:  

(a) the Commonwealth of Australia; 

(b) a public authority of the Commonwealth; 

(c) a State; 

(d) an authority of a State; 

(e) a public authority established under joint Commonwealth-State legislation; 

(f) the public service or an authority of a Commonwealth Territory (including Papua New 
Guinea (PNG) before independence); 

(g) other relevant service, defined in the Long Service Leave (Commonwealth 
Employees) Act 1976 as meaning: membership of the Australian Defence Forces including 
paid service with the Citizen Military Forces, the Defence Force Reserve, and National 
Service; holding an office or employment under the Reserve Bank Act 1959; holding an 
office or employment under the Commonwealth Banks Act 1959; and locally engaged 
overseas employees (depending on the type and period of service) 

(h) other organisations (including fully Commonwealth-owned companies) prescribed 
under the Long Service Leave (Commonwealth Employees) Regulations 1957, including 
fully Commonwealth-owned companies, authorities deemed State authorities, and 
authorities with which employment is treated as Government service. 

23. If in their previous service, the employee was: 

(a) employed in a honorary capacity; 

(b) remunerated by way of fee, allowance or commission (for example, a teacher in 
training receiving an allowance, or an Officer or Instructor of Cadets); 
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(c) employed by an organisation controlled by religious, charitable or benevolent 
associations; 

(d) employed by companies and bodies not wholly owned by the Commonwealth or a 
State; or 

(e) employed by other companies not prescribed in the Long Service Leave 
(Commonwealth Employees) Act 1976 (such as Australian Defence Industries);  

then the service is not recognised as service for LSL purposes.  

24. If an employee has had any service recognised previously by another employer under its 
own legislation, it is not necessarily recognised in the same way by Defence.  Such service will 
need to be assessed in accordance with the following guidelines: 

(a) If an employee took LSL during a period of recognised prior service or received 
payment in lieu, the employee's entitlement under the Long Service Leave 
(Commonwealth Employees) Act is adjusted accordingly.  

(b) LSL credits with other recognised employers do not carry across at the accrual rate 
applied by those employers.  Rather, each period of prior service that is recognised is 
treated as if it was Commonwealth service. 

25. The following are two examples to illustrate calculation of LSL credits where prior service 
is recognised. 

(a) Marina has 32 years of service from Defence and recognised prior service. 
Therefore, she would have a LSL credit of 9.6 months (32 x 0.3), assuming she had taken 
no LSL.  If Marina had used 2.2 months Long Service Leave during service with her 
previous employer, her actual LSL entitlement would now be 7.4 months (9.6 – 2.2). 

(b) Michael has 20 years service with a State authority.  Michael received four months 
LSL for every ten years of service with the State authority, and therefore has a credit of 
eight months with the State authority.  However, under the Long Service Leave 
(Commonwealth Employees) Act, he would only be credited three months for every ten 
years of service, and therefore would only have six months LSL recognised for his prior 
service when he joins Defence. 

Prior State or State authority service   

26. Recognition of prior State or State authority service may work to the detriment of an 
employee with at least ten years of Commonwealth service if the employee used LSL during the 
employee’s prior State or State authority service.  In such instances, prior service should not be 
recognised. 

27. Table 2 outlines an example where an employee would have 2.1 months LSL credit if the 
prior service was recognised, and three months credit if it was not.  Hence, the employee would 
need to decide whether to exclude or count the service based on individual circumstances.  If 
the period of service was not recognised, the employee would have to wait ten years until they 
were eligible for, or able to take, any LSL.  
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Rates of pay during Long Service Leave

64. LSL is paid at ordinary rates applicable to the employee. 

65. Employees can take LSL on full pay or half pay, or a combination of periods of both.  If an 
employee takes a period of LSL at half pay, the employee’s LSL credit is reduced by half the 
period of absence. 

(a) For example, one month of LSL at half pay would reduce an employee’s LSL credit 
by half a month (or 15 calendar days). 

66. Shift penalty, out of hours restriction allowance, and overtime payments are not payable 
during LSL. 

67. Some allowances are payable during periods of LSL subject to certain conditions set out in 
the Enterprise Agreement and separate policy on allowances.  

68. Employees may not be restricted during periods of LSL. 

69. Where an employee has a number of periods of part-time service with differing hours, 
payment during LSL is based on the greater of: 

(a) the average hours of service worked over the previous 12 months of part-time 
service, and 

(b) the average of all part-time service. 

The applicable hours of service (rounded to two decimal places) is multiplied by the current 
hourly pay rate to give a weekly pay rate. 

70. At the time of taking LSL, the employee can choose either to use the full-time or part-time 
credit, regardless of the hours the employee is working.  The rate of pay will accord with the 
credit being used. 

71. Intermittent and irregular employees are treated in the same manner as part-time 
employees in regard to pay while on LSL. 

72. Advance payment of salary for employees on LSL is no longer required due to the 
advance in electronic salary deposits and electronic bill paying options. 

73. If an employee is on additional responsibility pay when LSL commences, payment of the 
additional responsibility pay continues until the completion of the approved period. 

Changes in circumstances during Long Service Leave

Changing the return date

74. An employee is able to renegotiate a different return date from that originally approved.  
The employee will need to submit a leave form to vary the LSL and must gain the supervisor’s 
recommendation and approval from the delegate prior to the original date of return or the revised 
proposed date of return.  

Changing jobs   

75. If an employee is promoted or changes jobs during a period of LSL, the employee must 
negotiate with their current and future supervisors to: 

(a) set the date of return from LSL and the date on which the promotion or assignment 
will take effect; 

(b) determine which area is responsible for the period and payment of LSL; and   

(c) determine where the employee will return to immediately upon LSL. 
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Personal leave  

76. Personal leave may be granted to an employee on LSL who falls ill, is injured, or is 
required to provide care.  The conditions for Personal leave while on LSL are: 

(a) the period of Personal leave is at least one day; and 

(b) the employee presents satisfactory medical evidence to their supervisor that the 
employee is either unfit for duty or needs to provide care. 

77. The employee may have the time taken as Personal leave added to the period of LSL 
originally approved or it may be re-credited to the employee's LSL balance.  The employee will 
need to submit an amended leave form to vary the LSL as well as applying for Personal leave. 

Maternity leave 

78. Maternity leave displaces LSL to the extent of any overlap during a required period of paid 
absence under the Maternity Leave (Commonwealth Employees) Act 1973.  The employee may 
utilise the applicable LSL at the conclusion of the required period of absence or it may be re-
credited to the employee's LSL balance.  The employee will need to submit an amended leave 
form to vary the LSL as well as applying for Maternity leave. 

(a) For example, Emma is taking a combination of Annual leave and LSL totaling ten 
months at half pay.  She has learnt that she is pregnant and is due to have the child six 
weeks prior to her period of LSL ending.  Emma is expected to commence Maternity leave 
six weeks prior to the birth of the child in accordance with Defence policy on Maternity 
leave.  Therefore Emma displaces her LSL for the period of Maternity leave, with the 
option to take the unused six weeks after her Maternity leave. 

Miscellaneous leave   

79. Miscellaneous leave for bereavement purposes may be approved for a period of not less 
than one day and up to three days.  The employee may have the applicable time added to the 
period of LSL originally approved or it may be re-credited to the employee's LSL balance.  The 
employee will need to submit an amended leave form to vary the LSL as well as applying for 
Miscellaneous leave for bereavement purposes. 

Recall to duty   

80. An employee can be recalled to duty from LSL if there is an urgent or strong operational 
requirement to do so.  All other options (such as redistribution of work) must have been 
considered before a recall can be issued.  

81. If an employee is recalled to duty, all reasonable costs will be covered in association with 
the recall. 

(a) For example, if an employee is recalled to duty while on a holiday, the employee will 
be reimbursed reasonable costs such as airfares.  The foregone LSL is re-credited to the 
employee’s accrued LSL balance.  The employee will need to submit an amended leave 
form to vary the LSL. 

Payment in lieu of Long Service Leave 

82. An employee may receive payment in lieu for any unused LSL credits after at least: 

(a) ten years service, if ceasing employment for any reason; or 

(b) one years service, upon retirement or resignation after the minimum retirement age 
of 55 years or retrenchment or cessation of employment due to ill health or death. 

83. Payment in lieu of Long Service Leave is based on an employee's completed years and 
months of service and the salary being received at the time of cessation.  Each month of unused 
LSL accrual equates to one month's salary (one twelfth of annual salary). 
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84. If an allowance is payable during LSL, it is also included in salary for payment in lieu or 
LSL purposes. 

85. Before ceasing employment, an employee may elect in writing not to receive payment in 
lieu of LSL, or to receive part payment only.  

(a) For example, Jason resigns from Defence and moves to another State where he 
plans to apply for work with another government service covered by long service leave 
legislation once he has settled.  He anticipates that he will not have a break in service of 
more than 12 months and decides to elect to receive part payment in lieu of LSL when he 
resigns. 

Additional responsibility pay 

86. Where separation is other than by retrenchment, additional responsibility pay is included in 
leave payments providing the period of additional responsibility pay would have extended 
beyond the date of separation.  For additional responsibility pay to be included in the payment in 
lieu of LSL, the employee must have been receiving additional responsibility pay continuously for 
at least 12 months immediately preceding separation. 

(a) Retrenchment refers to the termination of employment of an ongoing APS employee 
under the Public Service Act 1999 on the grounds that the employee is excess to the 
requirements of the agency.  The Enterprise Agreement defines ‘excess employee’ and 
details the organisational change framework relating to voluntary and involuntary 
retrenchment. 

Moving without a break to another government employer   

87. When an employee moves without a break in employment from Defence to another 
employer covered by the Long Service Leave (Commonwealth Employees) Act 1976, payment 
in lieu of LSL is not available.  The employee's period of employment with Defence is recognised 
as prior service by the receiving employer. 

Ill health or injury   

88. Payment in lieu of LSL is applicable where employment is ceased due to ill health, either 
by termination of employment due to the inability to perform duties because of physical or mental 
capability, or resignation due to ill health of injury.   

89. The decision-maker needs to be satisfied that the employee has genuinely been forced to 
cease employment because of ill health or injury, before approving payment in lieu.  In most 
cases, the decision-maker will be able to assess this from the evidence supplied by the 
employee.   

(a) If the decision-maker is satisfied on the available evidence that an employee’s 
resignation was due to the employee’s ill health or injury, there should be no requirement 
for an additional report.  

(b) In some cases, the decision-maker may request the employee submit a report from a 
medical practitioner to assist the assessment.  This professional opinion should address 
the nature of the employee’s health or injury, whether the employee was forced to cease 
employment due to ill health or injury, and the reasons the ill health or injury made it 
necessary for the employee to cease employment.  

90. Termination of a newly engaged employee on the grounds of failure to meet health 
clearance requirements may satisfy the requirements for payment in lieu of LSL, subject to the 
12 month qualifying period.  

ADF members moving to APS employment   

91. When an ADF member leaves the ADF and, without a break, commences employment 
with Defence, the ADF member will receive payment in lieu of LSL due under the Defence Act 
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1903 unless the ADF member elects not to receive such payment.  In each case, the employee's 
period of ADF service is recognised as prior service. 

Civilianisation of military functions   

92. If an ADF member becomes a Defence APS employee as part of a civilianisation initiative 
(implemented in accordance with section 72 of the Public Service Act), the ADF member will be 
eligible to receive payment in lieu of LSL unless the Public Service Commissioner determines 
otherwise.  The employee’s period of ADF service is recognised as prior service, regardless of 
payment in lieu of LSL. 

Death  

93. Following the death of an employee with at least one years service, payment in lieu of LSL 
is normally made to any dependants.  

(a) Dependant, in relation to an employee, means the spouse or partner; or child or 
parent of the employee or child or parent of the spouse or partner of the employee, being a 
child or parent who ordinarily resides with the employee and who is wholly or substantially 
dependent upon the employee. 

(b) Spouse, in relation to an employee, including a de facto spouse, means a person, 
who, (whether of the same sex or different sex) is legally married to the employee or lives 
with the employee as the husband or wife of that person on a bona fide domestic basis. 

(c) Partner, in relation to an employee, means a person who, regardless of gender, is 
living in a common household with the member in a bona fide, domestic, interdependent 
partnership, although not legally married to the employee.   

94. If there is a spouse or partner, who was living with the deceased at the time of death and 
survives the deceased, then payment in lieu may be made to the spouse or partner.  

95. If there is no surviving spouse or partner, the payment in lieu may be made to a surviving 
dependant, upon production of a statutory declaration, which includes the following information:  

(a) the declarant’s relationship to the deceased;  

(b) the deceased employee’s classification, name and address of the former employer; 

(c)  the declarant’s degree of dependency on the deceased (partly or wholly);  

(d) the full names (and ages if under 21) of other dependants; and  

(e) the relationship of the other dependants to the deceased or a statement that the 
declarant is not aware of any other dependants. 

96. If there is more than one surviving dependant, each will need to provide a statutory 
declaration. 

97. The decision-maker can then determine that the payment may be made to either all 
dependants having regard to the degree of dependency of each dependant, or to one dependant 
with the written consent of the other dependants to payment being made to one of their number.  
The written consent of children under 16 is not required.  

(a) For example, if the employee is survived by two aged parents who have been 
dependent on the deceased, the statutory declaration may be made by one, the other 
parent having given written consent. 

98. If there is a need for payment on other than an equal share basis, the decision-maker may 
need to establish the degree of dependency.  The following additional information for each 
dependant will assist the decision-maker in making that determination: 

(a) age (if a minor); 
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