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ATM ID: [INSERT]
PROJECT NO: [INSERT]
PROJECT NAME: [INSERT]
TENDER DOCUMENTS
HEAD CONTRACT
ADDENDUM NO. [##]
[NOTE TO DEFENCE/TENDER ADMINISTRATOR (TO BE DELETED PRIOR TO THIS ADDENDUM BEING ISSUED): 
USE OF THIS CLAUSE (IN WHOLE OR IN PART) FOR A PARTICULAR PROJECT IS SUBJECT TO OBTAINING DELEGATE APPROVAL. AS A GENERAL GUIDE, THE SUBCLAUSE IN RESPECT OF THE LABOUR COMPONENT AND MATERIALS COMPONENT (CLAUSE [##].3 BELOW) IS INTENDED TO BE USED ONLY WHERE THE CURRENT TEMPLATE SPECIAL CONDITION WAS INCLUDED IN THE CONTRACT RELEASED TO TENDERERS (OR OTHERWISE WHERE IT IS ANTICIPATED THAT COMPLETION OF THE WORKS WILL OCCUR AT LEAST 12 MONTHS AFTER THE AWARD DATE). 
PROJECT-SPECIFIC AMENDMENTS TO THIS CLAUSE WILL BE REQUIRED IN CIRCUMSTANCES WHERE PAYMENT IS INTENDED TO BE MADE OTHER THAN ON A MONTHLY BASIS.
THIS ADDENDUM INCLUDES GUIDANCE NOTES AND PLACEHOLDERS FOR COMPLETION PRIOR TO ISSUE. DEFENCE/TENDER ADMINISTRATOR TO CAREFULLY REVIEW AND SEEK LEGAL ADVICE IF REQUIRED]
To: All Tenderers
Tenderers are advised of the following amendment to the Contract in Part 5 of the Tender Documents:
In the Special Conditions at Annexure 2, delete clause [##] of the Special Conditions in its entirety and replace it with the following:
[bookmark: _Ref112326703][##]	ADJUSTMENT OF PORTION OF CONTRACT PRICE
[##].1	Acknowledgement
The parties acknowledge and agree that: 
(a) [bookmark: _Ref226749274][bookmark: _Ref226722887]other than as set out in this clause [##], and to the extent permitted by law, the Contractor will not be entitled to make (nor will the Commonwealth be liable upon) any Claim for any indexation of the Contract Price or the other amounts payable under the Contract; 
(b) if an index is discontinued or the basis on which an index is calculated is altered, then an index referred to in this clause [##] will be replaced by an index that most closely corresponds with that original index as agreed between the parties or, failing agreement, as determined by the Contract Administrator; and
(c) notwithstanding its terms, the additional notice requirements under clause 16.2 of the Conditions of Contract will not apply to a Claim for an adjustment to the Contract Price in accordance with this clause [##]. 
[##].2	Indexation (Rise and Fall) - Volatile Materials Component
(d) [bookmark: _Ref226749832]The Adjustment Amount (VMC) will be calculated in accordance with the following formula: 

Where:
	AA   
	=
	Adjustment Amount (VMC). 

	CPD 
	=
	The amount calculated by averaging the weekly [INSERT, HAVING REGARD TO THE LOCATION(S) OF THE WORKS, E.G. "National Average", "State Average (NSW/ACT)", "Metropolitan (Sydney)", "National Regional Average", "Regional Average (NSW/ACT )"] average retail diesel price in cents per litre as set out in each Weekly Diesel Prices Report published in the relevant Adjustment Period (VMC).

	BPD 
	=
	[INSERT] cents per litre, being the weekly [INSERT, WHICH MUST BE THE SAME AS THE ABOVE, E.G. "National Average", "State Average (NSW/ACT)", "Metropolitan (Sydney)", "National Regional Average", "Regional Average (NSW/ACT)"] average retail diesel price as set out in the Weekly Diesel Prices Report published immediately prior to the time the request for tender for the Contract is published on AusTender or otherwise issued to tenderers. 

	D 
	=
	In respect of an Adjustment Period (VMC), the aggregate of the amount the Contractor was paid, or entitled to be paid, by the Commonwealth in respect of that Adjustment Period (VMC) for the applicable portion of the Volatile Materials Component. 



(e) The Contract Price will be adjusted by the Adjustment Amount (VMC) for each Adjustment Period (VMC) in the month immediately after expiry of the applicable Adjustment Period (VMC). 
(f) Where the Adjustment Amount (VMC) is a:
(i) positive amount, the Contract Price will be increased; or
(ii) negative amount, the Contract Price will be decreased, 
by that Adjustment Amount (VMC).
(g) The Contractor must ensure that any relevant payment claim it submits in accordance with clause 12.2 of the Conditions of Contract: 
(i) reflects the operation of this clause [##].2; 
(ii) attaches copies of the Weekly Diesel Prices Reports relied upon for the purposes of calculating the CPD component of Adjustment Amount (VMC); and  
(iii) sets out:
A. the Volatile Materials Component portion of the Contract Price relevant to the Adjustment Period (VMC); and
B. the amount of the claimed Adjustment Amount (VMC),
and a breakdown showing how each of these amounts has been calculated including by clearly identifying the claimed Variation Adjustment (VMC) (if any). 
(h) For the purposes of this clause [##]:
(i) a term defined in the table in paragraph (a) has the meaning given to it in that table;
(ii) Adjustment Amount (VMC) means, in respect of an Adjustment Period (VMC), the amount calculated in accordance with paragraph (a), rounded to two decimal places; 
(iii) Adjustment Period (VMC) means:
A. the period from the Award Date until the end of the relevant calendar month in which the Award Date occurs, provided that the first Adjustment Period (VMC) may have a duration of less than a full month; and
B. thereafter, each subsequent calendar month until all of the Works have reached Completion or earlier termination of the Contract, provided that the last Adjustment Period (VMC) may have a duration of less than a full month;
(iv) Variation Adjustment (VMC) means the aggregate of all adjustments to the Contract Price in respect of all Variations agreed or determined under clause 11.3 of the Conditions of Contract excluding, if applicable, the additional amounts under clause 11.3(b)(i) and (ii) or 11.3(c)(iii) and (iv);  
(v) Volatile Materials Component means an amount equal to the sum of the following: 
A. [bookmark: _Ref227749221][INSERT]% of the original Contract Price specified in the Contract Particulars; and [NOTE: THIS PERCENTAGE MUST BE INSERTED BEFORE RELEASE OF THIS ADDENDUM, BEING THE PERCENTAGE ATTRIBUTABLE TO DIESEL COSTS AS SET OUT IN THE FORECAST PROVIDED BY THE COST PLANNER / QUANTITY SURVEYOR (IF ANY) OR AS DETERMINED BY THE CONTRACT ADMINISTRATOR]
B. [INSERT]% of the Variation Adjustments (VMC); and [NOTE: THIS PERCENTAGE MUST BE THE SAME AS THE PERCENTAGE IN SUBSUBPARAGRAPH A]
(vi) Weekly Diesel Prices Report means the report of that name published by the Australian Institute of Petroleum at https://www.aip.com.au/index.php/pricing/weekly-prices-reports.
[##].3	Indexation - Labour Component and Materials Component
(i) [bookmark: _Ref106196042]The Indexation Amount will be calculated in accordance with the following formula:

Where:
	IA
	=
	Indexation Amount. 

	CIL
	=
	The index number for labour applicable to the last calendar month of the relevant Adjustment Period, as set out in the "Wage Price Index" (Australian Bureau of Statistics (ABS) Catalogue 6345.0, Table 5b, Total Hourly Rates of Pay Excluding Bonuses, Original (Quarterly Index Numbers), Private; Construction). 

	BIL
	=
	Base index number for labour, being the "Wage Price Index" (ABS Catalogue 6345.0, Table 5b, Total Hourly Rates of Pay Excluding Bonuses, Original (Quarterly Index Numbers), Private; Construction) applicable as at the Award Date. 

	LC
	=
	In respect of an Adjustment Period, the aggregate of the amount the Contractor was paid, or entitled to be paid, by the Commonwealth in respect of that Adjustment Period for the applicable portion of the Labour Component.

	CIM
	=
	The index number for materials applicable to the last calendar month of the relevant Adjustment Period, as set out in the "Producer Price Indexes, Australia" (ABS Catalogue 6427.0, Table 17, Output of the Construction Industries, Subdivision and Class Index Numbers, Heavy and Civil Engineering Construction Australia).

	BIM
	=
	Base index number for materials, being the "Producer Price Indexes, Australia" (ABS Catalogue 6427.0, Table 17, Output of the Construction Industries, Subdivision and Class Index Numbers, Heavy and Civil Engineering Construction Australia) as at the Award Date. 

	MC
	=
	In respect of an Adjustment Period, the aggregate of the amount the Contractor was paid, or entitled to be paid, by the Commonwealth in respect of that Adjustment Period for the applicable portion of the Materials Component.



(j) Subject to paragraph (c), the Contract Price will be adjusted by the Indexation Amount for each Adjustment Period in the later of the month immediately after:
(i) the calendar month in which the CIL and CIM applicable to that Adjustment Period have been published; and 
(ii) the expiry of the applicable Adjustment Period. 
(k) [bookmark: _Ref227486679]If, in respect of an Adjustment Period, there is a negative amount determined from the formula specified in paragraph (a), then there will be no adjustment in respect of that Adjustment Period.
(l) The Contractor must ensure that any relevant payment claim it submits in accordance with clause 12.2 of the Conditions of Contract reflects the operation of this clause [##].3.
(m) For the purposes of this clause [##]:
(i) a term defined in the table in paragraph (a) has the meaning given to it in that table;
(ii) Adjustment Period means:
A. the period from the Initial Adjustment Date until the end of the Quarter in which the Initial Adjustment Date occurred, provided that the first Adjustment Period may have a duration of less than a full Quarter; and
B. thereafter, each subsequent Quarter until all of the Works have reached Completion or earlier termination of the Contract, provided that the last Adjustment Period may have a duration of less than a full Quarter;  
(iii) Indexation Amount means, in respect of an Adjustment Period, the amount calculated in accordance with paragraph (a), rounded to two decimal places; 
(iv) Initial Adjustment Date means the date that is 12 months from the Award Date; [NOTE: THIS DEFINITION SHOULD NOT BE CHANGED UNLESS PRIOR APPROVAL IS OBTAINED FROM THE DELEGATE]
(v) Labour Component means an amount equal to the sum of the following:
A. [bookmark: _Ref112326774][bookmark: _Ref106196186][INSERT]% of the original Contract Price specified in the Contract Particulars; and [NOTE: THIS PERCENTAGE MUST BE INSERTED PRIOR TO RELEASE OF THIS ADDENDUM. THE PERCENTAGE TO BE INSERTED IS THE PERCENTAGE OF THE CONTRACT PRICE ATTRIBUTABLE TO LABOUR SET OUT IN THE FORECAST PROVIDED BY THE COST PLANNER / QUANTITY SURVEYOR (IF ANY) OR AS DETERMINED BY THE CONTRACT ADMINISTRATOR. THE TOTAL COMBINED PERCENTAGE OF THE VOLATILE MATERIALS COMPONENT, LABOUR COMPONENT AND MATERIAL COMPONENT SHOULD NOT EQUAL 100%, NOTING THAT THE CONTRACT PRICE WILL LIKELY CONTAIN OTHER COMPONENTS (E.G. CONTRACTOR'S PROFIT, SECURITY AND INSURANCE COSTS AND OTHER PRELIMINARIES)]
B. [INSERT]% of the Variation Adjustments; [NOTE: THIS PERCENTAGE MUST BE THE SAME AS THE PERCENTAGE IN SUBSUBPARAGRAPH A]
(vi) Materials Component means an amount equal to the sum of the following: 
A. [bookmark: _Ref112326786][INSERT]% of the original Contract Price specified in the Contract Particulars; and [NOTE: THIS PERCENTAGE MUST BE INSERTED PRIOR TO RELEASE OF THIS ADDENDUM. THE PERCENTAGE TO BE INSERTED IS THE PERCENTAGE OF THE CONTRACT PRICE ATTRIBUTABLE TO MATERIALS SET OUT IN THE FORECAST PROVIDED BY THE COST PLANNER / QUANTITY SURVEYOR (IF ANY) OR AS DETERMINED BY THE CONTRACT ADMINISTRATOR. THIS AMOUNT MUST EXCLUDE ANY VOLATILE MATERIALS COMPONENT TO AVOID DOUBLE COUNTING]
B. [INSERT]% of the Variation Adjustments; [NOTE: THIS PERCENTAGE MUST BE THE SAME AS THE PERCENTAGE IN SUBSUBPARAGRAPH A]
(vii) Quarter means a calendar quarter commencing on 1 January, 1 April, 1 July and 1 October in each year; and
(viii) Variation Adjustment means the aggregate of all adjustments to the Contract Price in respect of all Variations agreed or determined under clause 11.3 of the Conditions of Contract, excluding:
A. any adjustment to the Contract Price referable to any Contractor's Activities carried out before the Initial Adjustment Date; and
B. if applicable, the additional amounts under clause 11.3(b)(i) and (ii) or 11.3(c)(iii) and (iv). 
Please acknowledge receipt of this Addendum.
Dated: [##]

Signed:  
Tender Administrator on behalf of the Commonwealth 
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