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SHORT FORM CONSULTANCY AGREEMENT (INTERNATIONAL)
TENDER DOCUMENTS
atm id: [INSERT IF APPLICABLE, OTHERWISE DELETE]
PROJECT NAME AND NUMBER: [INSERT]
ADDENDUM NO. [##]
[NOTE TO DEFENCE / CONTRACT ADMINISTRATOR (TO BE DELETED PRIOR TO THIS ADDENDUM BEING ISSUED): EACH OF THE AMENDMENTS TO THE TENDER DOCUMENTS SET OUT IN THIS ADDENDUM ARE REQUIRED BY COMMONWEALTH POLICY AND ACCORDINGLY MUST BE INCLUDED IN ALL PROCUREMENTS.
THIS ADDENDUM INCLUDES PLACEHOLDERS SHADED IN YELLOW FOR COMPLETION PRIOR TO ISSUE. DEFENCE / CONTRACT ADMINISTRATOR TO CAREFULLY REVIEW AND UPDATE AS APPROPRIATE. 
[bookmark: _Hlk219104961]THIS ADDENDUM FOCUSES ON THE SHADOW ECONOMY PROCUREMENT CONNECTED POLICY AND COMMONWEALTH PROCUREMENT RULES (NOVEMBER 2025) (CPRs) REQUIREMENTS. OTHER COMMONWEALTH POLICY REQUIREMENTS MAY APPLY – SEEK LEGAL ADVICE AS REQUIRED. IF THE PROCUREMENT IS VALUED IN EXCESS OF $10,000 (GST INCLUSIVE), NOTE PARAGRAPH 5.4 OF THE CPRs. 
[bookmark: _Hlk219456076]IF THE PROCUREMENT IS VALUED LESS THAN $1 MILLION (GST INCLUSIVE), NOTE PARAGRAPH 4.7 OF THE CPRs.]


To: All Tenderers	
Tenderers are advised of the following amendments to the Tender Documents:
Amendments to the Conditions of Tender in Part 1 
Delete the contents of clause 1.4(b) of the Conditions of Tender in Part 1 and replace them with the following:
[bookmark: _Ref27383835]“(b)	the Shadow Economy Procurement Connected Policy which imposes obligations on the Commonwealth to obtain from tenderers valid and satisfactory STRs.  The Shadow Economy Procurement Connected Policy [APPLIES / DOES NOT APPLY - IT WILL APPLY IF THE PROCUREMENT IS A NEW APPROACH TO THE MARKET, HAS AN ESTIMATED VALUE OVER $4 MILLION (GST INCLUSIVE)]. If it applies, the Tenderer must complete and lodge Tender Schedule E with its Tender.  This is a minimum form and content requirement for the Tender.  If the Tenderer does not satisfy this minimum form and content requirement, the Tender will be non-conforming and will not be evaluated (or continue to be evaluated) unless the Principal considers (in its absolute discretion) that the failure to satisfy the minimum form and content requirement was due to an unintentional error by the Tenderer and the Principal (in its absolute discretion) seeks, reviews and accepts any correction to the unintentional error.”
In clause 1.9(f) of the Conditions of Tender in Part 1, delete the last “and”.
At the end of clause 1.9(g) of the Conditions of Tender in Part 1, insert the word “and”. 
In clause 1.9 of the Conditions of Tender in Part 1, insert a new paragraph (h) as follows: 
“(h)	Commonwealth Procurement Rules compliance (no weighting, the Tender will be evaluated with reference to whether value for money has been demonstrated).  The extent to which the Tenderer has:
provided details of its practices regarding labour regulations and ethical employment;
[bookmark: _Hlk219456125]provided details of its practices promoting environmental sustainability; 
provided details of its practices regarding achieving efficiencies and savings in whole of life costs; 
demonstrated its capability to meet the Applicable Standards; 
outlined how its approach to the Services may directly benefit the Australian economy; and
provided details of its organisational commitment to ethical conduct,
[bookmark: _Hlk218670339](noting that the type of information the Commonwealth is seeking is outlined in Tender Schedule F – Commonwealth Procurement Rules Compliance).”
Amendments to the Tender Schedules in Part 2
Delete Tender Schedule E – Statement of Tax Record in its entirety and replace it with Attachment 1 to this Addendum No. [##].
Insert a new Tender Schedule F – Commonwealth Procurement Rules Compliance as set out in Attachment 2 to this Addendum No. [##].
Amendments to the Conditions of Contract in Part 3
[bookmark: _Hlk218872564]Insert a new clause 12.8 in the Conditions of Contract in Part 3, as follows:

[bookmark: _Hlk218866802]“12.8	Applicable Standards
(a)	Without limiting the Consultant’s obligations under this Contract, the Consultant must comply with the Applicable Standards in performing the Services.
(b)	The Principal may, at any time, request that the Consultant provides:
 (i)	evidence of relevant certifications demonstrating compliance with the Applicable Standards;
(ii)	a certificate which certifies that (to the extent then applicable) the Services comply with the Applicable Standards; and
(iii)	a corresponding certificate from each relevant subconsultant which certifies that (to the extent then applicable) all Services performed by that subconsultant complies with the Applicable Standards.
(c)	The Consultant acknowledges that the Principal may exercise any of its rights under this Contract (including under clause 5.3) to carry out periodic auditing of the Consultant’s compliance with clause 12.8.
(d)	In this clause 12.8, Applicable Standards means the specific international or Australian standards which are applicable to the Services as identified in the Contract.”
In clause 13 of the Conditions of Contract in Part 3, delete clause 13(a) and insert the following: 
“(a)	The Consultant acknowledges that the Principal is and will be subject to a number of Commonwealth requirements and policies which support internal and external scrutiny of its tendering and contracting processes and the objectives of transparency, accountability and value for money including to:
(i) 	publish details of agency agreements, Commonwealth contracts, amendments and variations to any agreement or contract and standing offers with an estimated value of $10,000 or more on AusTender (the Commonwealth's business opportunity website located at www.tenders.gov.au);
(ii) 	report and post on the internet a list of contracts valued at $100,000 or more and identify confidentiality requirements in accordance with the Senate Order on Department and Agency Contracts; 
(iii) 	report and post on the internet information about its contracts in other ways pursuant to its other reporting and disclosure obligations, including annual reporting requirements and disclosure to any House or Committee of the Parliament of the Commonwealth of Australia; and
(iv)	disclose information to other Commonwealth departments, agencies or authorities by virtue of or in connection with their functions, or statutory or portfolio responsibilities or for any legitimate government purpose or process.” 
Delete clause 13(c)(v) of the Conditions of Contract in Part 3 in its entirety and replace it with the following:
“(v)	disclosed to any Commonwealth department, agency or authority:
by virtue of or in connection with its functions, or statutory or portfolio responsibilities; or
for any legitimate government purpose or process including policy development, research, compliance, regulatory and other non-commercial purposes;”
Delete clause 15 of the Conditions of Contract in Part 3 in its entirety and replace it with the following:

“15.	SHADOW ECONOMY PROCUREMENT CONNECTED POLICY
i. Clause 15 does apply unless the Contract Particulars state that it does not apply.
i. Without limiting the operation of clause 1.4, the Consultant must not enter into a subcontract with a subconsultant (or agree to a novation of a subcontract to a subconsultant) if the total value of all work under the subcontract is expected to exceed $4 million (inclusive of GST) unless the Consultant has obtained and holds any of the STRs referred to in the table below.
	If the subconsultant to enter into the subcontract is:
	STRs required

	a body corporate or natural person
	a valid and satisfactory STR in respect of that body corporate or person.

	a partner acting for and on behalf of a partnership
	a valid and satisfactory STR:
(i)	on behalf of the partnership; and 
(ii)	in respect of each partner in the partnership that will be directly involved in the delivery of the subcontract.

	a trustee acting in its capacity as trustee of an Australian trust
	a valid and satisfactory STR in respect of the:
(i)	trustee; and
(ii)	Australian trust.

	a trustee acting in its capacity as trustee of a foreign trust without an Australian tax record of at least 4 years
	a valid and satisfactory STR in respect of the:
(i)	trustee; and
(ii)    foreign trust.

	a joint venture participant
	a valid and satisfactory STR in respect of:
(i)	each participant in the joint venture; and
(ii)	if the operator of the joint venture is not a participant in the joint venture, the joint venture operator.

	a member of a Consolidated Group
	a valid and satisfactory STR in respect of the:
(i)	relevant member of the Consolidated Group; and
(ii)	head company in the Consolidated Group.

	the head company in a Consolidated Group
	a valid and satisfactory STR in respect of the head company in the Consolidated Group.

	a member of a GST Group
	a valid and satisfactory STR in respect of the:
(i)	GST Group member; and 
(ii)	GST Group representative.



i. The Consultant must obtain and hold additional STRs in the circumstances set out in the table below within 10 business days of the Consultant becoming aware of the circumstances arising:
	If the Consultant or subconsultant is:
	Additional STRs required arising from the changed circumstance:

	a. 	a partner acting for and on behalf of a partnership
	a valid and satisfactory STR in respect of any additional partner that becomes directly involved in the delivery of the Contract or subcontract (as applicable).

	b. 	a trustee acting in its capacity as trustee of an Australian or foreign trust
	a valid and satisfactory STR in respect of any new trustee appointed to the trust.

	c. 	a joint venture participant
	a valid and satisfactory STR in respect of any new:
(i)	participant in the joint venture; and
(ii)	joint venture operator if the new operator is not already a participant in the joint venture.

	d. 	a member or head company of a Consolidated Group 
	a valid and satisfactory STR in respect of any new head company of the Consolidated Group.

	e. 	a member of a GST Group
	a valid and satisfactory STR in respect of any new representative for the GST Group.



i. The Consultant must provide the Principal with copies of the STRs referred to in paragraph (b) or paragraph (c) within 5 business days after a written request by the Principal.
i. The Consultant:
5. warrants that at the date of this agreement it holds all valid and satisfactory STRs required for its entity type in accordance with the requirements of the Shadow Economy Procurement Connected Policy;
5. [bookmark: _Ref39757219]must hold all valid and satisfactory STRs required for its entity type in accordance with the requirements of the Shadow Economy Procurement Connected Policy at all times during the Services and, on request by the Contract Administrator, provide to the Contract Administrator a copy of any such STR;
5. must ensure that any subconsultant, if the total value of all work under the subcontract is expected to exceed $4 million (inclusive of GST), holds all valid and satisfactory STRs required for its entity type at all times during the term of the relevant subcontract; and
5. must obtain and retain a copy of any STR held by any subconsultant in accordance with subparagraph (iii) and must, on request by the Contract Administrator, provide to the Contract Administrator a copy of any such STR.
i. For the purposes of the Contract, an STR is taken to be: 
6. satisfactory if the STR states that the entity has met the conditions, as set out in the Shadow Economy Procurement Connected Policy, of having a satisfactory engagement with the Australian tax system; and
6. valid if the STR has not expired as at the date on which the STR is required to be provided or held.”
[bookmark: _Hlk218872617][NOTE TO DEFENCE/CONTRACT ADMINISTRATOR (TO BE DELETED PRIOR TO THIS ADDENDUM BEING ISSUED): THIS NEW CLAUSE SHOULD BE INCLUDED AS THE LAST CLAUSE IN THE CONDITIONS OF CONTRACT. THE CLAUSE REFERENCES IN SQUARE BRACKETS AND YELLOW HIGHLIGHT SHOULD BE UPDATED ACCORDINGLY] In the Conditions of Contract in Part 3, insert a new clause [##], as follows:

“[##]	COMPLIANCE WITH THE COMMONWEALTH SUPPLIER CODE OF CONDUCT
(a) [bookmark: _Ref136598267]The Consultant must comply with, and ensure that its officers, employees, agents and subconsultants comply with, the Code in connection with the performance of the Contract. 
(b) The Consultant must:
(i) periodically monitor and assess its, and its officers’, employees’, and agents’ compliance with the Code; and
(ii) on request from the Contract Administrator, promptly provide information regarding:
A. the policies, frameworks, or systems it has established to monitor and assess compliance with the Code; and
B. the Consultant's compliance with paragraph (a).
(c) [bookmark: _Ref169788724]The Consultant must immediately notify the Contract Administrator in writing upon becoming aware of any breach of paragraph (a). The notice must include a summary of the breach, the date that the breach occurred and details of the personnel involved.
(d) [bookmark: _Ref169788771]Where the Contract Administrator identifies a possible breach of paragraph (a), it may notify the Consultant in writing, and the Consultant must, within three days of receiving the notice, either:
(i) where the Consultant considers a breach has not occurred - advise the Contract Administrator that there has not been a breach and provide information supporting that determination; or
(ii) where the Consultant considers that a breach has occurred - notify the Contract Administrator under paragraph (c) and otherwise comply with its obligations under this clause [##].
(e) A failure by the Consultant to comply with its obligations under any part of this clause [##] will be a breach of the Contract. 
(f) Notwithstanding paragraph (d), the Contract Administrator may notify the Consultant in writing that it considers that the Consultant has breached paragraph (a), in which case the Consultant must notify the Contract Administrator in writing under paragraph (d) and otherwise comply with its obligations under this clause [##].
(g) Nothing in this clause or the Code limits, reduces or derogates from the Consultant's other obligations under the Contract. The Principal's rights under this clause are in addition to and do not otherwise limit any other rights the Principal may have under the Contract. The performance by the Consultant of its obligations under this clause will be at no additional cost to the Principal.
(h) The Consultant acknowledges and agrees that the Consultant's compliance with the Code may be taken into account in any registration of interest process, tender process or similar procurement process in connection with any other Commonwealth or Principal project.
(i) For the purposes of this clause [##], Code means the Commonwealth Supplier Code of Conduct dated 1 July 2024, available at https://www.finance.gov.au/government/procurement/commonwealth-supplier-code-conduct/commonwealth-supplier-code-conduct, as amended from time to time.”
Amendments to the Contract Particulars in Part 3
In the item of the Contract Particulars titled “Black Economy Procurement Connected Policy”, delete the word “Black” and replace with “Shadow”.


Please acknowledge receipt of this addendum.
Dated: [##]


Signed:  
Contract Administrator on behalf of the Principal 

Attachment 1 to this Addendum No. [##]
Tender Schedule E – Statement of Tax Record
[THIS TENDER SCHEDULE E – STATEMENT OF TAX RECORD APPLIES IF THE PROCUREMENT HAS AN ESTIMATED VALUE OVER $4 MILLION (GST INCLUSIVE).]

The Tenderer's attention is drawn to clause 1.4(b) of the Conditions of Tender and clause 15 of the Conditions of Contract. 
The Tenderer's attention is also drawn to the Shadow Economy Procurement Connected Policy, which imposes obligations on the Commonwealth to obtain from tenderers valid and satisfactory STRs.  More information about the requirements arising under the Shadow Economy Procurement Connected Policy is available from the Department of Treasury at https://treasury.gov.au/policy-topics/economy/shadow-economy/procurement-connected-policy.  The application of the policy to foreign tenderers is addressed in section 8 of the Shadow Economy Procurement Connected Policy.
If the Shadow Economy Procurement Connected Policy applies, the Tenderer must complete and lodge Tender Schedule E – Statement of Tax Record.  This is a minimum form and content requirement under clause 1.4(b) of the Conditions of Tender.
A.	STATEMENT OF TAX RECORD
1. [bookmark: _Ref29457611][bookmark: _Ref13483592][bookmark: _Ref5909210]The Tenderer is to provide and attach each of the valid and satisfactory STRs referred to in the table below as required for the Tenderer’s entity type:

	If the Tenderer is:
	STRs required:

	(a) a body corporate or natural person
	a valid and satisfactory STR in respect of that body corporate or person.

	(b) [bookmark: _Ref13483862]a partner acting for and on behalf of a partnership
	a valid and satisfactory STR:
(i)	on behalf of the partnership; and 
(ii)	in respect of each partner in the partnership that will be directly involved in the delivery of any resultant contract or subcontract (as applicable).

	(c) a trustee acting in its capacity as trustee of an Australian trust
	a valid and satisfactory STR in respect of the:
(i)	trustee; and
(ii)	Australian trust.

	(d) a trustee acting in its capacity as trustee of a foreign trust without an Australian tax record of at least 4 years
	a valid and satisfactory STR in respect of the:
(i)	trustee; and
(ii)	foreign trust.

	(e) a joint venture participant
	a valid and satisfactory STR in respect of:
(i)	each participant in the joint venture; and
(ii)	if the operator of the joint venture is not a participant in the joint venture, the joint venture operator.

	(f) a member of a Consolidated Group
	a valid and satisfactory STR in respect of the:
(i)	relevant member of the Consolidated Group; and
(ii)	head company in the Consolidated Group.

	(g) the head company of a Consolidated Group
	a valid and satisfactory STR in respect of the head company in the Consolidated Group

	(h) a member of a GST Group
	a valid and satisfactory STR in respect of the:
(i)	GST Group member; and 
(ii)	GST Group representative.


[bookmark: _Ref13483564]
B	DECLARATION 
[INSERT NAME OF TENDERER, ABN AND ACN, AS APPLICABLE] (Tenderer)
The Tenderer declares that: 
1. it has complied with the requirements in item A of Tender Schedule E – Statement of Tax Record to provide and attach each of the valid and satisfactory STRs referred to in the table in paragraph 1 of item A as required for the Tenderer's entity type; 
2. it has obtained and holds valid and satisfactory STRs required for the entity type of each subconsultant that it will engage for the Services under a subcontract with an expected value of over $4 million (GST inclusive), if known as at the closing date and time;
3. if it is the successful Tenderer, it will ensure that: 
[bookmark: _Ref179787579]any subconsultant that it subsequently engages for the Services under a subcontract with an expected value of over $4 million (GST inclusive) provides it with valid and satisfactory STRs required for the subconsultant’s entity type prior to entering into the relevant subcontract; and
it retains a copy of all STRs held by any subconsultant referred to in paragraph (a) and, on request by the Principal, provide to the Principal a copy of any such STR;
4. [bookmark: _Ref52182671]if any STR provided by it as part of the tender process is or will be no longer valid and satisfactory at the time of the proposed Award Date (as notified by the Contract Administrator by email), the Tenderer must, if and within the time required by the Contract Administrator, provide the Contract Administrator with a copy of each STR required for its entity type that will be valid and satisfactory on such proposed Award Date; and
5. if it is the successful Tenderer, it will ensure that it holds all STRs required for the Tenderer’s entity type at all times during the Services and, on request by the Principal, provide to the Principal a copy of any such STR.
The Tenderer acknowledges and agrees that the Principal: 
6. [bookmark: _Ref53470917]will only enter into a contract with a Tenderer that, on the proposed Award Date as notified by the Contract Administrator under paragraph 4, holds and has provided to the Contract Administrator copies of all STRs required for its entity type in accordance with the Shadow Economy Procurement Connected Policy that will be valid and satisfactory on such Award Date; and
7. may (in its absolute discretion) exclude the Tenderer from further consideration if the Tenderer does not satisfy the requirement under paragraph 7.
8. For the purposes of the Contract:
an STR is taken to be:
satisfactory if the STR states that the entity has met the conditions, as set out in the Shadow Economy Procurement Connected Policy, of having a satisfactory engagement with the Australian tax system; and
valid if the STR has not expired as at the date on which the STR is required to be provided or held;
Shadow Economy Procurement Connected Policy means the Shadow Economy Procurement Connected Policy - Increasing the Integrity of Government Procurement – October 2024;
business day means a day other than a Saturday, Sunday or a public holiday in the Australian Capital Territory;
Consolidated Group means a Consolidated Group or MEC (Multiple Entry Consolidated) group as those terms are defined in section 995-1 of the Income Tax Assessment Act 1997 (Cth);
GST Group means a GST group formed in accordance with Division 48 of the GST Legislation;
GST Legislation means A New Tax System (Goods and Services Tax) Act 1999 (Cth) and any related Act imposing such tax or legislation that is enacted to validate, recapture or recoup such tax; and
Statement of Tax Record or STR has the meaning given in the Shadow Economy Procurement Connected Policy.



Attachment 2 to this Addendum No. [##]
TENDER SCHEDULE F – COMMONWEALTH PROCUREMENT RULES COMPLIANCE
The Tenderer is requested to:
(a) provide details of its practices regarding labour regulations and ethical employment practices: 
	





(b) provide details of its practices regarding promoting environmental sustainability in relation to the Services, including having regard to:
(i) energy efficiency;
(ii) reducing environmental and climate change impact;
(iii) circularity of goods and services and the use of recycled products; and
(iv) the Sustainable Procurement Guide (as published by the Department of Climate Change, Energy, the Environment and Water):
	





(c) provide details of its practices regarding achieving efficiencies and savings in whole of life costs including opportunities to maximise the WOL Objectives:
	





(d) demonstrate its capability to meet the Applicable Standards (for example, in the form of a detailed explanation or a plan outlining how the Tenderer intends to meet the Applicable Standards if it is the successful Tenderer):
	





(e) [bookmark: _Hlk214442428]provide details of the direct benefits expected to be generated to the Australian economy through the project, the performance of the Services or more broadly through the Tenderer's business, for example: 
by making better use of Australian resources that would otherwise be underutilised;
otherwise increasing productivity;
providing benefits that support the development and sustainment of industry capabilities; and  
increasing productivity enhancing technology development and adoption: 
	





(f) provide details of its organisational commitment to ethical conduct and ensuring compliance with the Commonwealth Supplier Code of Conduct, including by reference to applicable corporate policies or frameworks regarding ethics, governance and accountability:
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