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4.2.2 For the purpose of clause 4.2.1c, ‘good industry practice’ means practices, methods and 
standards that would reasonably be expected from professional and experienced contractors 
in the relevant industry undertaking the same type of work as the Capability Partner in the 
same or similar circumstances. 

4.3 Quality Management 

4.3.1 The Capability Partner shall have a Quality Management System (QMS), as updated from time 
to time) certified to AS/NZS ISO 9001:2016 ‘Quality Management Systems – Requirements’, 
or other internationally accepted equivalent standard as agreed by the Commonwealth 
Representative, on or before the Operative Date. 

4.3.2 The Capability Partner shall maintain and apply the QMS in clause 4.3.1 to the provision of 
the Services and shall notify the Commonwealth Representative of any changes to the 
certification status of the Capability Partner. 

4.3.3 During the Term, the Commonwealth may perform Audit and Surveillance activities (either 
independently or by participating in the Capability Partner’s internal audits, as determined by 
the Commonwealth Representative) in relation to the Services performed, including any of the 
following: 

a. System Audit; or 

b. Process Audit. 

4.3.4 The Capability Partner shall provide all facilities and assistance reasonably required by the 
Commonwealth in order for the Commonwealth to perform Audit and Surveillance activities as 
described in clause 4.3.3. 

4.3.5 The Capability Partner will ensure that all Approved Subcontractors have Quality Management 
Systems that are appropriate to the work required under the Subcontract. 

4.3.6 The Capability Partner will ensure that all Services performed under a Subcontract meets the 
requirements of the QMS to be applied by the Capability Partner under clause 4.3. 

4.3.7 The Capability Partner shall maintain records pertaining to the planning and verification of the 
Quality of the Services for a minimum period of seven years after the Term. 

4.3.8 The Capability Partner shall develop, deliver and update a Quality Management Plan as part 
of the SDMP. 

4.3.9 The Capability Partner shall: 

a. ensure that Quality program plans are developed for all Approved Subcontractors; and 

b. incorporate the Quality program plans for all Approved Subcontractors into the Quality 
Management Plan. 

4.3.10 The Capability Partner shall manage the Quality program for the Contract in accordance with 
the Approved Quality Management Plan. 

4.3.11 If at any time the Commonwealth Representative determines by Audit and Surveillance in 
accordance with clause 4.3.3 or otherwise that, in relation to the provision of the Services: 

a. the Quality system being applied no longer conforms to the certified QMS; or 

b. the Quality procedures and processes do not conform to the Approved Quality 
Management Plan, 

then the Commonwealth Representative may notify the Capability Partner of the details of the 
non-conformance and require the Capability Partner to correct the non-conformance within the 
period specified in the notice. 

4.3.12 The Capability Partner shall take whatever action is necessary to correct a legitimate Quality 
system/process/product non-conformance within the period specified in the notice issued 
pursuant to clause 4.3.11 or within any period agreed in writing by the Commonwealth 
Representative and shall notify the Commonwealth Representative immediately upon taking 
corrective action.   

Defence FOI 223/24/25





OFFICIAL 
Defence Force Recruiting –  
Recruiting Services Contract 2022 

Conditions of Contract 41 

OFFICIAL 

7 PERFORMANCE, ACCEPTANCE AND OWNERSHIP 
7.1 Performance  

7.1.1 The Capability Partner shall provide the Services in accordance with the Contract, including: 

a. providing Deliverables by the relevant dates (if applicable) and in the manner required;

b. achieving Acceptance of any Deliverables by the relevant dates (if applicable) and in
the manner required;
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c. achieving Milestones by the relevant Milestone Dates;  

d. achieving, or exceeding, the Required Performance Level for each KPI and for each 
Review Period; and 

e. in relation to those Services to which no KPI relates, achieving a level of performance 
that a competent contractor would achieve when providing services of the same type 
as those Services. 

7.1.2 The Capability Partner’s performance against the KPIs shall be measured and reported in 
accordance with Attachment P and the SOW. 

7.1.3 The Capability Partner's entitlement to Performance Payments under Annex D to Attachment 
B is subject to its performance against the KPIs. 

7.1.4 Without limiting the Commonwealth's other rights and remedies under the Contract or at law, 
if the Capability Partner does not comply with its obligations under clause 7.1.1, the 
Commonwealth may be entitled to: 

a. issue a direction under clause 7.3; 

b. issue a direction under clause 7.6; 

c. exercise its Step-in Rights under clause 7.11; 

d. require the Capability Partner to prepare and comply with a Remediation Plan in 
accordance with clause 7.12;  

e. suspend payment under clause 8.11;  

f. recover liquidated damages or accept compensation under clause 12.6; or 

g. terminate the Contract under clause 15.2. 

7.1.5 Without limiting the Capability Partner's obligations under clause 7.1.1, the Capability Partner 
shall ensure that the Commonwealth is placed in a position where the Commonwealth can 
perform the tasks it is required to perform under the Contract in sufficient time to enable the 
Capability Partner to: 

a. achieve each Milestone by the relevant Milestone Date; and 

b. achieve or exceed the Required Performance Level for each KPI for each Review 
Period,  

in accordance with the requirements of the Contract. 

7.2 Delay  

7.2.1 Without affecting the Capability Partner's obligations under clause 7.1.1, the Capability Partner 
shall take all reasonable steps to prevent and minimise delay and to mitigate both parties' 
Losses due to delay.   

7.2.2 If the Capability Partner becomes aware that the provision of the Services or the achievement 
of a Milestone will or may be delayed for any reason, the Capability Partner shall notify the 
Commonwealth Representative of the following matters, to the extent that the Capability 
Partner is aware of them: 

a. the cause and nature of the delay; 

b. the steps that the Capability Partner and its Subcontractors are taking and will take to 
minimise the delay and mitigate the effects of the delay; 

c. the anticipated duration of the delay; and 

d. whether the Capability Partner will be claiming Performance Relief or Postponement of 
the date for the provision of the Services or the Milestone Date under clause 7.4, or 
seeks any other change to the Contract, on the basis of the delay. 
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7.2.3 A notice under clause 7.2.2 shall be given as soon as practicable after the Capability Partner 
becomes aware of the delay or potential delay, but no later than 30 days after the Capability 
Partner becomes so aware. 

7.2.4 The Capability Partner shall notify the Commonwealth as soon as practicable after the 
Capability Partner becomes aware of a material change to information notified under clause 
7.2.2.   

7.2.5 The Capability Partner shall comply with any request by the Commonwealth Representative 
for information concerning a delay or potential delay in the provision of the Services or the 
achievement of a Milestone. 

7.3 Performance Shortfalls  

7.3.1 If the Capability Partner's performance for a KPI is in Performance Band C or D for a Review 
Period:  

a. the Capability Partner shall immediately take all reasonable steps to minimise the 
adverse effects of the Capability Partner's performance, including mitigating any losses 
of the parties arising as a result; and  

b. the Commonwealth may direct the Capability Partner to take any measures the 
Commonwealth Representative considers reasonably necessary to remedy the 
Capability Partner's performance and the Capability Partner shall comply with the 
direction at no additional cost to the Commonwealth. 

7.3.2 The Capability Partner shall, within five Working Days after becoming aware that its 
performance for a KPI for a Review Period will be, or is likely to be, in Performance Band C or 
D for any reason, notify the Commonwealth Representative in writing of the matter and provide 
details of:  

a. the Capability Partner's actual or anticipated performance against the KPI during the 
Review Period; 

b. the events or circumstances which affected or are likely to affect the Capability Partner's 
performance during the Review Period; and 

c. the effects of the Capability Partner's performance during the Review Period on the 
provision of the Services. 

7.3.3 The Capability Partner shall, within five Working Days after a notification under clause 7.3.2, 
notify the Commonwealth Representative in writing: 

a. of the steps it has taken and will take to minimise the adverse effects of the Capability 
Partner's performance; 

b. of the period during which the Capability Partner expects that its performance for the 
relevant KPI will or is likely to be in Performance Band C or D; and 

c. whether it will be claiming relief under clause 7.4 in respect of performance against the 
relevant KPI. 

7.3.4 The Capability Partner shall undertake the steps specified in a notification provided under 
clause 7.3.3. 

7.4 Performance Relief and Postponement 

7.4.1 Subject to clauses 7.4.3 to 7.4.8, the Capability Partner shall be entitled to Performance Relief 
to the extent that a Performance Event:  

a. is beyond the reasonable control of the Capability Partner and its Subcontractors and 
could not have been reasonably contemplated and allowed for by the Capability Partner 
or its Subcontractors before entering into the Contract; or 

b. resulted from: 

(i) a Commonwealth Default;  

(ii) an Excepted Risk;  

Defence FOI 223/24/25



OFFICIAL 
Defence Force Recruiting –  
Recruiting Services Contract 2022 

 

 

Conditions of Contract 44 

OFFICIAL 
 

(iii) a GFF Delay Event; or 

(iv) the Commonwealth exercising its Step-in Rights in accordance with clause 
7.11.1b. 

7.4.2 Subject to clauses 7.4.3 to 7.4.8, the Capability Partner shall be entitled to Postponement to 
the extent that a Postponement Event:  

a. in relation to Milestone 10 (Readiness Review 5), is caused or contributed to by any act 
or omission of the Commonwealth or a Commonwealth Contractor; 

b. is beyond the reasonable control of the Capability Partner and its Subcontractors and 
could not have been reasonably contemplated and allowed for by the Capability Partner 
or its Subcontractors before entering the Contract; or  

c. resulted from: 

(i) a Commonwealth Default;  

(ii) an Excepted Risk; 

(iii) a GFF Delay Event: or 

(iv) the Commonwealth exercising its Step-in Rights in accordance with clause 
7.11.1b. 

7.4.3 The Capability Partner shall only be entitled to Performance Relief under clause 7.4.1 or 
Postponement under clause 7.4.2, as applicable, if:  

a. the Capability Partner notified the Commonwealth of the relevant event or circumstance 
as required by clause 7.2 or 7.3, as applicable; 

b. the work under the Contract cannot be performed in such a way as to meet the 
performance requirements at clause 7.1, as is reasonable having regard to any other 
relevant circumstances; 

c. the Capability Partner has made and continues to make all reasonable endeavours to 
minimise or prevent:  

(i) its failure to perform; or  

(ii) delay, 

and the Capability Partner mitigates both parties' Losses;  

d. the Capability Partner submits a claim for Performance Relief in accordance with clause 
7.4.6 or Postponement in accordance with clause 7.4.7, as applicable; and 

e. the Capability Partner has complied with clause 7.4.8, as applicable. 

7.4.4 The Capability Partner shall not be entitled to Performance Relief or Postponement to the 
extent that the relevant Performance Event or Postponement Event resulted from: 

a. a Capability Partner Default; 

b. compliance with a direction under clause 14.6.10; or  

c. the Commonwealth’s inability to action a data item within the timeframes described in 
the CDRL in the circumstances described in clause 2.3 of the SOW. 

7.4.5 The Capability Partner shall not be entitled to Performance Relief or Postponement for a period 
longer than the duration of the relevant Performance Event or Postponement Event. 

7.4.6 The Capability Partner may claim Performance Relief by submitting to the Commonwealth the 
Performance Measurement Report which includes: 

a. details of the Performance Event and its claim for Performance Relief; and 

b. documentation demonstrating the Capability Partner's entitlement to Performance 
Relief. 

7.4.7 The Capability Partner may claim Postponement by submitting to the Commonwealth: 
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a. a notice setting out the details of the Postponement Event and its claim for 
Postponement; and 

b. documentation demonstrating the Capability Partner's entitlement to Postponement. 

7.4.8 If the Capability Partner has notified the Commonwealth that it proposes to claim 
Postponement, or to seek some other change to the Contract on the basis of a failure to 
perform or delay, the Capability Partner shall make the claim, or seek the change: 

a. as soon as it is practicable to do so after that notification; or 

b. if the Commonwealth directs the Capability Partner to do so, in accordance with the 
Commonwealth direction.  

7.4.9 To avoid doubt, unless and until a claim for Performance Relief or Postponement is Approved 
under this clause 7.4, the Capability Partner shall be fully responsible for:  

a. complying with its obligations under this Contract; 

b. any potential or actual Performance Event or Postponement Event; and 

c. any Loss arising from such failure or delay. 

7.4.10 Whether or not the Capability Partner has sought or is entitled to seek Performance Relief or 
Postponement under this clause 7.4 and without affecting any other rights of the 
Commonwealth, the Commonwealth may, at any time, by notice to the Capability Partner:  

a. increase the Adjusted Performance Score (which may result in a change to the 
Performance Band) for a KPI for a Review Period;  

b. in accordance with Annex D to Attachment B, suspend the requirement to measure the 
Capability Partner’s performance against a KPI for a Review Period or part thereof; or  

c. postpone a Milestone Date or the delivery date  (including the Operative Date) for 
provision of the Services to the date specified in the notice to reflect the expected date 
on which the relevant Milestone will be achieved or the Services will be provided.  

7.4.11 The parties acknowledge that: 

a. a notice under clause 7.4.10 does not affect any rights the Capability Partner may have 
to claim Postponement to a date that is later than the date specified in the notice; 

b. the Commonwealth Representative is not required to give a notice under clause 7.4.10; 
and 

c. giving, or failing to give, a notice under clause 7.4.10 is not capable of being the subject 
of a dispute for the purposes of clause 15.1 or otherwise subject to review.  

7.4.12 If the Commonwealth Representative issues a notice under clause 7.4.10 to postpone a 
Milestone Date or the delivery date for provision of the Services, and that postponement 
requires a change to the Contract, the Capability Partner shall submit a CCP to give effect to 
the notice in accordance with clause 13.1. 

7.5 Postponement Costs  

7.5.1 Subject to clause 7.5.3 and except to the extent that another provision of the Contract provides 
to the contrary, the Capability Partner shall only be entitled to costs in respect of Postponement 
when all of the following are satisfied: 

a. the relevant Postponement Event resulted from a Commonwealth Default or GFF Delay 
Event; 

b. the Capability Partner claims the costs by notifying the Commonwealth Representative 
of the amount of the Postponement costs as soon as practicable after the determination 
of the costs by the Capability Partner but no later than six months after the notification 
under clause 7.4.10 was given; and 
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10 DEFECT NOTIFICATION AND RECTIFICATION 
10.1 Notification of Defects  

10.1.1 If during the Defect Notification Period specified in the Details Schedule, the Capability Partner 
becomes aware of any Defect in the Services which adversely affects, or is likely to adversely 
affect: 

a. the safety of a Product or a Deliverable or the safety of persons, the Capability Partner 
shall notify the Commonwealth Representative of the Defect within one Working Day; 
or 

b. the operation or capability of a Product or a Deliverable, the Capability Partner shall 
notify the Commonwealth Representative of the Defect within five Working Days.   
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10.1.2 The Capability Partner shall, within 30 days after a notification under clause 10.1.1, provide 
the Commonwealth with a report, including supporting evidence on: 

a. the nature of the Defect; 

b. its cause; 

c. its effects; and 

d. proposed rectification action. 

10.1.3 For the purposes of clause 10.1.2b, the Capability Partner will be taken to have caused the 
Defect unless the Capability Partner can demonstrate, to the satisfaction of the 
Commonwealth Representative, that the Defect arose from an act or omission of: 

a. the Commonwealth;  

b. an Unrelated Party under another contract; or 

c. the Capability Partner under another contract.  

10.2 Defect Rectification and Assistance Obligations  

10.2.1 If the Commonwealth Representative notifies the Capability Partner of a Defect in the 
Services, or the Capability Partner notifies the Commonwealth under clause 10.1 (or 
otherwise), during the relevant Defect Rectification Period (specified in the Details Schedule), 
the Capability Partner shall, within 20 Working Days after the notification, or a longer period 
agreed in writing by the Commonwealth, by repair, replacement or modification: 

a. rectify the Defect and Defects of a similar nature; and 

b. rectify any adverse effect of the Defect or the rectification on other Products or 
Deliverables, 

whether or not the Defect arises out of or as a consequence of a Capability Partner Default. 

10.2.2 The Capability Partner shall be entitled to claim for an additional amount (calculated in 
accordance with Attachment B as an S&Q Service) for any rectification work performed under 
clause 10.2.1 but only to the extent that the Defect arose out of or as a consequence of any 
of the following: 

a. a Commonwealth Default; 

b. an act or omission of a Commonwealth Contractor under a previous acquisition, support 
or other contract with the Commonwealth, provided that the requirements at clause 
10.1.2 have been met; 

c. the Commonwealth wilfully damaging a Product Being Supported or Deliverable; or 

d. damage to a Product Being Supported or Deliverable caused by any of the following: 

(i) the Product Being Supported or Deliverable being stored, installed, configured, 
used, maintained or modified by the Commonwealth or a Commonwealth 
Contractor in a way that deviates from any specifications, instructions or manuals 
provided by the Capability Partner, unless such deviation is necessary to enable 
the Services to be fit for purpose in accordance with clause 4.4; 

(ii) an Excepted Risk occurring, except to the extent that the loss or damage could 
have been prevented or mitigated by reasonable care on the part of the Capability 
Partner or Capability Partner Personnel; and 

(iii) a breach of a general law duty or an applicable law by an Unrelated Party, except 
to the extent that the Capability Partner is liable for such damage under clause 
12.8.2. 
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PRICE AND PAYMENTS 

1.1 Attachment B consists of the following Annexes: 

A. Transition In;

B. Milestone Payments;

C. Recurring Services;

D. Performance Payments;

E. Task-Priced Services;

F. S&Q Services;

G. Adjustments;

H. Australian Contract Expenditure;

I. Pricing for PowerForce sustainment an

J. Termination or expiry of Existing Leases;

K. Termination or reduction for convenience; and

1.2 The dates specified in the Delivery Schedule at Attachment C shall have precedence over any 
dates specified in this Attachment B in the event of any inconsistency. 

1.3 The obligations of the Commonwealth under this Attachment B are subject to the: 

a. Capability Partner making a claim for payment in accordance with clause 8.3 of the
Conditions of Contract; and

b. other provisions of the Contract.

1.4 Except where expressly indicated to the contrary, the amounts set out in this Attachment B 
are inclusive of all costs and other payments associated with providing the Services (including 
achieving the Milestones) and carrying out all matters and doing all things necessary for the 
due and proper performance and completion of the Contract. This includes all licence fees, 
royalty payments, overseas taxes, duties and charges, Australian (Federal, State and Local 
Government) taxes including GST (where specified), customs and other duties and charges 
and arranging customs clearance and services of representatives.  
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4.6 If the Capability Partner anticipates that its actual costs to deliver a Transition In activity set 
out in Schedule 7a of the Pricing Workbook will exceed the relevant Not to Exceed Transition 
In Fee: 

a. the Capability Partner shall, as soon as becoming aware that it is likely to exceed the 
relevant Not to Exceed Transition In Fee, and in any event not less than 20 Working 
Days prior to the date it expects to exceed the relevant Not to Exceed Transition In Fee: 

(i) provide substantiating evidence to the satisfaction of the Commonwealth 
Representative of the actual costs incurred and anticipated to be incurred for the 
relevant Transition In activity; and  

(ii) submit a CCP in accordance with clause 13.1 of the COC to adjust the relevant 
Not to Exceed Transition In Fee; and 

b. the Commonwealth's Approval of the Capability Partner's request to adjust the relevant 
Not to Exceed Transition In Fee shall not be unreasonably withheld.   

4.7 The Commonwealth shall not be liable to pay any amount incurred by the Capability Partner 
in excess of a Not to Exceed Transition In Fee that has not been approved by the 
Commonwealth in accordance with clause 13.1 of the COC.   
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6.5 If the actual cost for an activity set out in Schedule 7b of the Pricing Workbook is less than the 
Not to Exceed Fee and the Commonwealth has paid the Capability Partner an amount 
exceeding the total of the actual cost of the activity, the Capability Partner shall repay the 
amount to the Commonwealth within 30 days following notification by the Commonwealth by 
setting off the amount against a future invoice. Otherwise, the Commonwealth shall recover 
the amount under clause 15.7 of the COC as a debt due to the Commonwealth.  

6.6 If the Capability Partner anticipates that its actual costs to deliver the applicable activity set 
out in Schedule 7b of the Pricing Workbook will exceed the relevant Not to Exceed Fee: 

a. the Capability Partner shall, as soon as becoming aware that it is likely to exceed the 
relevant Not to Exceed Fee, but in any event not less than 60 Working Days prior to the 
date it expects to exceed the relevant Not to Exceed Fee: 

(i) provide substantiating evidence to the satisfaction of the Commonwealth 
Representative of the actual costs incurred and anticipated for the relevant 
activity; and  

(ii) submit a CCP in accordance with clause 13.1 of the COC to amend the relevant 
Not to Exceed Fee; and 

b. the Commonwealth's Approval of the Capability Partner's request to amend the relevant 
Not to Exceed Fee shall not be unreasonably withheld.  

6.7 The Commonwealth shall not be liable to pay any amount incurred by the Capability Partner 
in excess of a Not to Exceed Fee that has not been approved by the Commonwealth in 
accordance with clause 13.1 of the COC.   
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2.3 Provisional Payments  

2.3.1 Except for the final month in a Review Period for a KPI, the Capability Partner is entitled to 
claim in respect of each KPI a monthly payment (Provisional Payment) representing the At-
Risk Amount attributable to that KPI for the month, on account of the Capability Partner’s 
potential future entitlement to the At-Risk Amount for that KPI as determined under clause 2.2. 

2.3.2 At the Performance Assessment Review for each Review Period in accordance with clause 
5.3 of Attachment T, the Commonwealth shall calculate the Capability Partner’s entitlement to 
a Performance Payment for each KPI for the Review Period in accordance with clause 2.2 
and: 

a. if the Performance Payment for the KPI for the Review Period is more than the sum of 
the Provisional Payments claimed for the KPI during the Review Period, then the 
Capability Partner is entitled to submit a claim for the amount of the difference; or 

b. if the Performance Payment for the KPI for the Review Period is less than the sum of 
the Provisional Payments claimed for the KPI during the Review Period, then the 
Commonwealth may elect to recover the amount of the difference from the Capability 
Partner, and the Commonwealth may recover the amount from the Capability Partner 
under clause 15.7 of the COC. No amount shall be owing under this clause 2.3.2b until 
the Commonwealth elects to recover the amount. 

2.4 Suspension of Performance Assessment of a KPI  

2.4.1 The Commonwealth may, in its discretion and by notice to the Capability Partner, suspend the 
requirement to assess the Capability Partner’s performance against a specified KPI for a 
Review Period. 

2.4.2 If the Commonwealth suspends the requirement to assess the Capability Partner’s 
performance against a specific KPI, the Capability Partner is entitled to claim the full At-Risk 
Amount allocated to that KPI for that Review Period. 

3 INCENTIVE AMOUNT 
3.1 Introduction to Incentive Amount 

3.1.1 The purpose of the Incentive Amount is to reward the Capability Partner for achieving high 
levels of performance in delivering 100% of the required recruiting volumes for  

 positions, being those that are higher difficulty to attract as 
defined in Annex A to Attachment P. 

3.1.2 The Review Period used in this clause 3, is the KPI-01 Review Period as defined in Attachment 
P. 

3.1.3 The Incentive Amount is  for each Review Period. 

3.2 Entitlement to the Incentive Amount 

3.2.1 Subject to clause 4, and clause 8.13 of the COC, the Capability Partner shall be entitled to all 
or part of the Incentive Amount if the Required Performance Level for KPI-01 of  for 

positions is exceeded in the Review Period. 

3.2.2 Subject to clause 3.2.3, the portion of the Incentive Amount payable for the Review Period 
shall be calculated as follows: 

a. If the AP is less than , in accordance with the following formula: 

 

b. If the AP is equal to or greater than , in accordance with the following formula: 
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month in which the Task-Priced Service was Accepted, in accordance with clause 8.3.1 of the 
COC. 

3.5 All Task-Priced Services must be reasonably and necessarily required. The Capability 
Partner must keep and maintain evidence that justifies the duration and provision of all Task-
Priced Services and provide this evidence to the Commonwealth on request. Without limiting 
its other rights under the Contract, the Commonwealth reserves the right to audit the 
Capability Partner's provision of all Task-Priced Services, including to determine whether the 
provision and duration of the Task-Priced Services meet the requirements under this clause.  
 

4. RFSU ACTIVITIES  
4.1 To enable the Capability Partner to effectively plan and manage the RFSU Activities, the 

Commonwealth shall notify the Capability Partner of the final number of Candidates attending 
an RFSU Activity no later than 14 days before the commencement of an RFSU Activity. The 
price for the RFSU Activity will be calculated on the number Candidates as advised by the 
Commonwealth, notwithstanding that that number may or may not present for the RFSU 
Activity.  

4.2 4.2 The Capability Partner shall calculate the price of an RFSU Activity based on the number 
of Capability Partner Personnel required to support the RFSU Activity multiplied by the 
duration of the RFSU Activity based in whole or part days and applying the rates and other 
costs in Schedule 6 of the Pricing Workbook. The costs for Capability Partner Personnel to 
perform RFSU Activities are set out in Schedule 6 of the Pricing Workbook. The Capability 
Partner shall obtain the Commonwealth's Approval if:  

a. the Personnel category proposed to be provided by the Capability Partner to deliver an 
RFSU Activity is not specified in Schedule 6 of the Pricing Workbook;  

b. the Personnel category proposed will exceed the applicable hourly or daily rate specified 
in Schedule 6 of the Pricing Workbook; or  

c. the other costs proposed will exceed those noted in Schedule 6 of the Pricing Workbook.  

4.3 The Commonwealth is not liable to pay the Capability Partner any amount for a Task-Priced 
Service that exceeds the costs in Schedule 6 of the Pricing Workbook, unless it has been 
Approved by the Commonwealth in accordance with clause 4.2 or clause 4.4. 

4.4 For each Task-Priced Service, the Commonwealth shall pay to the Capability Partner the price 
for the Task-Priced Service as calculated in accordance with this clause 4 applicable to that 
month in which the Task-Priced Service was performed, in accordance with clause 8.3.1 of 
the COC.  
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SURVEY & QUOTE SERVICES  

1. INTRODUCTION 
1.2 This Annex F describes the amounts payable by the Commonwealth to the Capability Partner 

for the provision of Survey & Quote (S&Q) Services in accordance with the Contract. 

2. RATES FOR S&Q SERVICES 
2.1 Schedule 3 of the Pricing Workbook sets out the labour categories / skill levels and labour 

rates applicable for the S&Q Services.   

3. MATERIALS, SUBCONTRACTS AND OTHER ALLOWABLE COSTS 
3.1 The maximum mark-up that the Capability Partner may apply on purchased materials, 

Subcontract costs and other Allowable Costs for the purpose of S&Q Services is

3.2 Subject to the limit in clause 3.1, the Capability Partner shall determine the mark-up taking into 
account the associated effort and risk of the S&Q Services.  

4. NOT-TO-EXCEED S&Q SERVICES 
4.1 This clause applies to an S&Q Service to the extent that the S&Q Order specifies a Not-To-

Exceed basis for pricing and payment.  

4.2 The Commonwealth shall, for each Not-To-Exceed S&Q Service, pay to the Capability Partner, 
monthly in arrears, the lesser of:  

a. the costs incurred by the Capability Partner in performing the S&Q Service, calculated 
using the labour rates specified in this Annex F and by applying the mark-up specified 
in this Annex E to materials, Subcontract and other Allowable Costs (where applicable); 
or 

b. the Not-To-Exceed price set out in the S&Q Order. 

5. FIRM PRICE S&Q SERVICES 
5.1 This clause applies to an S&Q Service to the extent that the S&Q Order specifies a firm price 

basis for pricing and payment.  

5.2 The Commonwealth shall, for each firm price S&Q Service, pay to the Capability Partner, 
monthly in arrears, the following: 

a. if the Capability Partner achieves a Milestone specified in the S&Q Order, the amount 
specified for the milestone in the S&Q Order; 

b. upon Acceptance of the S&Q Service (and Acceptance of any associated Deliverables), 
any amount specified in the S&Q Order as being payable upon Acceptance; and 

c. any other amount specified to be payable in accordance with the S&Q Order. 
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TERMINATION OR REDUCTION FOR CONVENIENCE 

1. APPLICATION OF TERMINATION 
1.1 In the event that the Commonwealth terminates the Contract or reduces the scope of the 

Contract in accordance with clause 15.4 of the COC, the Commonwealth shall pay to the 
Capability Partner an amount: 

a. calculated in accordance with Schedule 4 of the Pricing Workbook; and  

b. up to the limit specified in Schedule 4 of the Pricing Workbook,  

provided that any such claim for payment satisfies the requirements of clause 15.4.3b of the 
COC.  

2. REDUCTION OF SCOPE – IMPACT ON SERVICE FEES 
2.1 If the Commonwealth reduces the scope of the Contract for convenience, the Service Fees 

will be adjusted as follows: 

a. Service Fees that wholly related to the removed Services will cease to apply from the 
date of the reduction of scope of the Contract; and 

b. Services Fees which relate to both the removed Services and the continuing Services 
will be reduced on a pro-rata or other basis agreed by the parties that reflects the 
reduction in costs to the Capability Partner and the reduction in the scope of Services 
provided to the Commonwealth. However, the reduction in Service Charges shall not 
result in: 

(i) the Capability Partner making a higher percentage profit margin than before the 
scope reduction; or 

(ii) higher Recurring Services Fees or prices for Task-Priced Services than that 
applied before the scope reduction. 
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DELIVERY SCHEDULE  

1. MILESTONE SCHEDULE AND DELIVERY SCHEDULE (DELIVERABLES) 
1.1 The Capability Partner shall comply with the dates and locations identified in the Delivery 

Schedule – Table C-1: Milestone Schedule and Table C-2: Delivery Schedule for Deliverables. 
Milestones 1 to 9 inclusive in Table C-1: Milestone Schedule apply during the Transition In 
Period and any associated Milestone Payments are specified in Annex A to Attachment B to 
the COC.  Milestone 10 in Table C-1: Milestone Schedule applies post the Operative Date and 
any associated Milestone Payment is specified in Annex B to Attachment B to the COC.   

1.2 The Milestone Criteria (entry and exit) applying to the Milestones set out in Table C-1: 
Milestone Schedule are defined in clause 2, Table C-3 and Annex A to this Attachment C.  In 
the event of an inconsistency, the delivery dates specified in this Schedule have precedence 
over dates specified elsewhere in the Contract. 
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Notes on Table C-1: 

a. ID:  A unique line item number. 

b. Milestone:  Milestone name or abbreviation.   

c. Milestone Date:  Scheduled date for the (start of the) Milestone in months after the Effective Date or a previous Milestone. 

d. Stop Payment:  Is this Milestone a Stop Payment Milestone in accordance with clause 8.11 of the COC. 

e. Description of Relevant Deliverables Included in the Milestone (if applicable):  Identify / list the Deliverables that are to be delivered and/or Accepted as 

part of the applicable Milestone. 

f. Delivery Location:  Location(s) for the Milestone activity and the delivery of associated Deliverables, where applicable. 

g. Acceptance Required:  Identify whether or not there are Deliverables in column e which will be subject to Acceptance – yes or no (Y/N). 
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2. SCHEDULE OF MILESTONE CRITERIA – ENTRY AND EXIT 

2.1 Annex A to this Attachment C and Table C-3 (below) set out the entry and exit Milestone 

criteria for the Milestones specified in Table C-1, that will be used by the Commonwealth to 

validate whether: 

a. the Capability Partner may formally commence, and legitimately make claims in 

relation to, achievement of work on elements comprising a given Milestone; and 

b. a given Milestone has been achieved. 
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FACILITY MILESTONES 

1.1 This Annex A consists of the following Schedules: 

a. Schedule 1 (Facilities Milestones); and

b. Schedule 2 (Facilities Milestone Criteria).
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Table B-1: Milestone Schedule 
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PERFORMANCE ASSESSMENT AND OTHER PERFORMANCE MEASURES 
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1 OVERVIEW OF PERFORMANCE ASSESSMENT 
1.1 Scope 

1.1.1 This Attachment P defines the performance assessment process, which is used to measure 
and assess the Capability Partner's performance against the Key Result Areas required by 
the Commonwealth.   

1.2 Performance Assessment and Performance Management 

1.2.1 This clause 1.2 provides an overview of the performance assessment process within this 
Attachment P, a key element of the performance management framework for the Contract. 

1.2.2 The Capability Partner's performance and the health of the ADF Recruiting System are 
assessed, in accordance with this Attachment P, using: 

a. Key Performance Indicators (KPIs); and

b. Other Performance Measures (OPMs) including:

(i) Strategic Performance Measures (SPMs); and

(ii) System Health Indicators (SHIs).

1.2.3 KPIs are Performance Measures that affect the Capability Partner's entitlement to 
Performance Payments calculated under Annex D to Attachment B.   

1.2.4 KPIs and SPMs (with the exception of SPM-01) are Performance Measures that are used by 
the Commonwealth to assess whether to award a Term extension. 

1.2.5 SHIs are Performance Measures that are used by the Commonwealth to validate KPIs or 
measure the health of the ADF Recruiting System. 

1.2.6 Within this Attachment P: 

a. clause 2 describes the key features of the performance assessment process, including
the KPIs, the assessment methodology, the nature of related calculations, and the
management of instances of missing data;

b. Annex A specifies the KPIs against which the Capability Partner’s performance will be
assessed. Annex A contains the methodology used to determine the Achieved
Performance, the Adjusted Performance Score (APS) and the Performance Band for
each KPI;

c. Annex B describes the interim performance assessment processes that applies to
KPIs as the performance management framework is progressively implemented
during the Performance Implementation Period (PIP).  Related changes to the
Performance Payment calculations are described in Annex D to Attachment B;

d. Annex C specifies the SPMs that are used in the Contract. Annex C contains the
methodology applied to the measurement of performance against each SPM; and

e. Annex D specifies the SHIs that are used in the Contract.

1.2.7 In addition to this Attachment P, the following parts of the Contract contain components of 
the performance management framework: 

a. the COC, in particular clause 7, contains provisions for performance management;

b. the COC, in particular clause 8, contains provisions for Performance Payments;

c. Annex D to Attachment B details the method of calculation for Performance Payments;
and
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d. the  and Attachment T to the COC contain the Commonwealth’s
and the Capability Partner's obligations to:

(i) participate in performance reviews (such as, Periodic Performance Reviews,
Contract Performance Reviews and Performance Assessment Reviews) and
provide the associated reports that contain information relevant to those
reviews; and

(ii) undertake other performance measurement activities.

1.3 Performance Measurement Hierarchy 

1.3.1 The relationship between the KPIs, SPMs and SHIs described in this Attachment P is 
illustrated in Figure P-1. 

Figure P-1: ADF Recruitment Performance Management Framework Hierarchy 
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2 KEY FEATURES OF THE PERFORMANCE ASSESSMENT PROCESS 
2.1 Key Result Area and KPIs 

2.1.1 The performance assessment process is designed to measure the extent to which the 
Capability Partner's performance has contributed to the achievement of the Key Result Area. 

2.2 Review Periods 

2.2.1 The Capability Partner's performance against each Performance Measure shall be 
measured for each Review Period. 

2.2.2 The first Review Period for each Performance Measure shall begin on the Operative Date 
and continue for the duration specified for each Performance Measure, as set out in the 
relevant Annex to this Attachment P. 

2.2.3 Each subsequent Review Period for each Performance Measure commences after the end 
of the previous Review Period and continues for the duration specified for each Performance 
Measure in the relevant Annex to this Attachment. 

2.3 Capability Partner’s Performance against KPIs and the Adjusted Performance Score 

2.3.1 The Capability Partner's performance against each KPI for each Review Period shall be:  

a. determined using validated measurement data and the methodology set out in Annex 
A to this Attachment P for each KPI and in accordance with the Approved 
Performance Measurement Plan (PMP); and 

b. used to determine the APS and Performance Band for each KPI in accordance with 
Annex A to this Attachment P. 

2.4 Performance Bands 

2.4.1 The APS for the KPIs will fall into one of four Performance Bands depicted in Figure P-2 (as 
shown along the horizontal-axis). 

2.4.2 The formulae for the APS performance curve within each Performance Band is set out in 
Annex A to Attachment P for each KPI.  
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2.4.3 The Performance Bands and performance curves shown in Figure P-2, used in relation to 
the calculation of an APS, are described as follows: 

a. Performance Band A:  This band represents levels of performance that equals or
exceeds the Required Performance Level for the respective KPIs. For Performance
Band A the APS is set to 100%;

b. Performance Band B:  This band represents levels of performance that are slightly
less than the Required Performance Level set by the Commonwealth.  This band
allows for minor variations in results, which are considered to have a small, but
tangible, impact on the value of the Services provided to the Commonwealth.  The
slope of the performance curve discourages performance that falls below the Required
Performance Level;

c. Performance Band C:  This band represents levels of performance that may be
tolerable for a short term but unsatisfactory in the medium or longer term because of
the diminished value of the Services.  Performance in this band is strongly
discouraged by the Commonwealth.  When the Capability Partner’s performance in
respect of any KPIs is in this band, the slope of the performance curve will cause the
APS to reduce rapidly. The Capability Partner may also incur other remedies under
the Contract for performance results falling within this band; and

d. Performance Band D:  This band represents levels of performance where the value
of the Services delivered is considered to be negligible because the Commonwealth’s
ability to attain the required Key Result Areas are significantly affected.  For
performance in Performance Band D the APS is set to 0%.  The Capability Partner
may incur additional remedies under the Contract for performance results falling within
this band.
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3 KPI-01: VOLUME 
3.1 KPI-01 Explanation 

3.1.1 KPI-01 (Volume) is a measure of the Capability Partner’s achievement in delivering the 
required recruiting volumes for all position Categories (Category A, B, C and D) for the ADF 
within the Review Period. 

3.1.2 For the purposes of KPI-01, the following definitions apply: 

a. Target: means a number of recruiting vacancies, as notified by the Commonwealth to
the Capability Partner in relation to a particular role, at a particular intake, and for
some roles as advised by the Commonwealth (mostly Army Reserve positions) in a
particular region. For clarity, examples may include:

(i) ten electrical technicians for the June intake; and

(ii) two Army Reserve drivers for the Brisbane region for the August intake;

b. Category A (Cat-A) positions are those that are higher priority to the Commonwealth
and higher difficulty to attract;

c. Category B (Cat-B) positions are those that are lower priority to the Commonwealth
and higher difficulty to attract;

d. Category C (Cat-C) positions are those that are higher priority to the Commonwealth
and lower difficulty to attract;

e. Category D (Cat-D) positions are those that are lower priority to the Commonwealth
and lower difficulty to attract;

f. Minor Change: means a Target increase by the lessor of 3 people, or 100%. For
clarity using the examples from clause 3.1.2a, this means a maximum increase of:

(i) three electrical technicians for the June intake; and

(ii) two Army Reserve drivers for the Brisbane region for the August intake;

g. Significant Change: means a Target increase that exceeds the limits defined for a
Minor Change, but does not exceed the lessor of ten people, or 200%;

h. Very Significant Change: means a Target increase that exceeds the limits defined
for a Significant Change; and

i. Change Notice Period: means a number of months’ notice required to increase a
Target as follows:

(i) Minor Change for a Target in Cat-C or Cat-D: 3 months;

(ii) Minor Change for a Target in Cat-A or Cat-B: 6 months;

(iii) Significant Change for a Target in Cat-C or Cat-D: 6 months;

(iv) Significant Change for a Target in Cat-A or Cat-B: 12 months; and

(v) Very Significant Change: 12 months.

3.1.3 For clarity, Candidates recruited as part of RFSU Activities are excluded from KPI-01 
calculations. 

3.2 Reporting of Achieved Performance and APS for KPI-01 

3.2.1 The Capability Partner shall calculate and report the following: 

a. Achieved Performance for each Category in accordance with clause 3.3;

b. APS for each Category in accordance with clause 3.4;

c. APS for KPI-01 in accordance with clause 3.5; and

d. the Performance Band for KPI-01 in accordance with clause 3.6.
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STRATEGIC PERFORMANCE MEASURES 

1 INTRODUCTION 
1.1 Purpose 

1.1.1 The purpose of this Annex C is to define: 

a. the Strategic Performance Measures (SPMs) used in the performance assessment 
process; and 

b. the methodology applied to measurement of performance against each SPM. 

1.2 Content 

1.2.1 The following SPMs are described in Annex C to this Attachment P: 

a. SPM-01: Cost per Recruit; 

b. SPM-02: Candidate Satisfaction; 

c. SPM-03: Best for ADF Recruitment; 

d. SPM-04: Relationships; and 

e. SPM-05: Reputation. 

1.2.2 The Review Period for all SPMs is annual. 
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SYSTEM HEALTH INDICATORS 

1 INTRODUCTION 
1.1 Purpose 

1.1.1 The purpose of this Annex D is to define: 

a. the System Health Indicators (SHIs) used in the performance assessment process; 
and 

b. the methodology applied to measurement of performance against each SHI. 

1.2 Content 

1.2.1 The following SHIs are described in Annex D to this Attachment P: 

a. SHI-01: Candidate Conversion Rate;  

b. SHI-02: Recruitment Administration Satisfaction; 

c. SHI-03: ICT Performance; and 

d. SHI-04: Recruit Diversity Satisfaction. 

1.2.2 The Review Period for all SHIs is quarterly. 

1.3 Changes to System Health Indicators (SHIs) 

1.3.1 The parties acknowledge and agree that the SHIs set out in this Attachment P provide the 
agreed set of SHIs for the Contract as at the Effective Date.   

1.3.2 The parties further acknowledge and agree that the SHIs:   

a. may need to be varied over the Term to ensure that the Commonwealth is able to 
satisfy its information needs in relation to the recruitment program and the Contract, 
including to address emergent issues and to overcome problems of information 
asymmetry between the parties; and   

b. must lead to the provision of relevant and timely information, but should not involve 
undue effort for the measurement of the SHIs.   

1.3.3 Where either party identifies the need to change an SHI or to implement an additional or 
replacement SHI, the parties agree:   

a. to negotiate in good faith to define and establish the revised SHI requirements to 
satisfy the Commonwealth's information needs; and   

b. that any revised SHI requirements will be documented in an update to the PMP to be 
Approved by the Commonwealth, rather than through a CCP. 
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1 RESPONSE AND RESTORATION TARGETS: 
1.1 The response and restoration targets set out in this section 1 apply to the measurement of 

PA-07 (Incident response (including Software Incidents and Cyber Incidents) and PA-08 
(Incident resolution). 

1.2 Severity Level 1:  
a. Response time within

b. Restoration time within

1.3 Severity Level 2:  
a. Response time within

b. Restoration time within

1.4 Severity Level 3 – Restoration time within

1.5 Severity Level 4 – Restoration time within

2 INCIDENT CATEGORISATION TARGETS: 
2.1 Severity Level 1 – Major: Critical business operation down. ICT System and/or ICT System 

functionalities are down impacting the Capability Partner's ability to meet its service level 
commitments; 

2.2 Severity Level 2 – High: Significant portion of business operation down. Partial ICT System 
and/or ICT System functionalities are down impacting the Capability Partner's ability to meet 
its service level commitments; or the incident is impacting the Capability Partner internally 
and could result in a flow-on effect to the Commonwealth; 

2.3 Severity Level 3 – Moderate: A unit or component failure which does not have impact on the 
Capability Partner's ability to meet its service level commitments. A small percentage of the 
Commonwealth is affected and/or the incident has limited visibility. The System may remain 
operational, however, in a degraded manner, and/or a tried and proven workaround is 
available; and 

2.4 Severity Level 4 – Minimal: A unit or component failure which does not have impact on the 
Capability Partner's ability to meet its service level commitments. Individual user(s) is/are 
affected. The ICT System remains operational to other users. 

3 PROBLEM RESOLUTION TARGETS:  
3.1 The problem resolution targets set out in this section 3 apply to the measurement of PA-09 

(Problem management response) and PA-10 (Problem management resolution). 

3.2 A upward trend (or target) to ensure recurring incidents are linked new or existing problem 
records (like a problem management response target). 

3.3 A downward trend in the ratio of incidents that are linked to existing problem records – 
because root causes are known, work arounds effective, and problems are being resolved.  

 

  

Defence FOI 223/24/25

s47G

s47G

s47G

s47G
s47G

s47G





OFFICIAL 
Defence Force Recruiting –  
Recruiting Services Contract 2022  

 

ANNEX D TO ATTACHMENT P 

Attachment P to the Conditions of Contract 
EXECUTION VERSION 

P-D34 

OFFICIAL 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This page has been intentionally left blank. 

 

 

 

Defence FOI 223/24/25




