


b. the content of the identified documents in issue;

c. relevant provisions of the FOI Act;

d. the Guidelines published by the Office of the Australian Information
Commissioner under section 93A of the FOI Act (the Guidelines); and

e. response to consultation with United States Space Command.

REASONS FOR DECISION 

Section 22 – Access to edited copies with exempt or irrelevant matter deleted 

8. Section 22 of the FOI Act permits an agency to prepare and provide an edited copy of
a document where the agency has decided to refuse access to an exempt document or
that to give access to a document would disclose information that would reasonably be
regarded as irrelevant to the request for access.

9. Document one contains exempt material and information (eg. signatures) that do not
relate to the request.

10. I am satisfied that it is reasonably practicable to remove the exempt and irrelevant
material and release the documents to you in an edited form.

Section 33(a)(ii) – Documents affecting national security, defence or international 
relations  

11. Section 33(a)(ii) of the FOI Act states:

A document is an exempt document if disclosure of the document under this Act: 

(a) would, or could reasonably be expected to, cause damage to:
(ii) the defence of the Commonwealth

12. In regard to the terms ‘would, or could reasonably be expected to’ and ‘damage’, the
Guidelines provide:

5.16 The test requires the decision maker to assess the likelihood of the predicted or forecast event, 
effect or damage occurring after disclosure of a document. 

5.17 The use of the word ‘could’ in this qualification is less stringent than ‘would’, and requires 
analysis of the reasonable expectation rather than certainty of an event, effect or damage 
occurring. It may be a reasonable expectation that an effect has occurred, is presently 
occurring, or could occur in the future. 

5.31 The meaning of ‘damage’ has three aspects: 

i. that of safety, protection or defence from something that is regarded as a danger. The AAT
has given financial difficulty, attack, theft and political or military takeover as examples.

ii. the means that may be employed either to bring about or to protect against danger of that
sort. Examples of those means are espionage, theft, infiltration and sabotage.

iii. the organisations or personnel providing safety or protection from the relevant danger are
the focus of the third aspect.






