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is credible information implicating that unit in the commission of gross violations 

of human rights (.GVHR). 

o One statutory provision applies to the US State Department and the

other applies to the US Department of Defense.

• The US government considers torture, extrajudicial killing and enforced

disappearance as GVHRs when implementing the Leahy law.

• Under the Leahy law, US Department of Defense-appropriated funds may not be

used for any training, equipment or other assistance for a foreign security force

unit if the Secretary of Defense has credible information that such unit has

committed a gross violation of human rights (GVHR).

• One of the two exceptions to the Leahy law is 'remediation', where it is

determined that the government of the country whose security force unit is

considered to have committed GVHR has taken all necessary corrective steps.

• To ensure statutory compliance, US authorities must make a formal

determination that remediation has occurred within the specific units implicated.

• 3�(a)(ffi)

•















To 

Subject 

Timing 
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Australian Government 

Department of Defence 

Minister for Defence 

LIMITED DISTRIBUTION 

Submission 

For information 

PDMS Ref. Number MS21-001599 
Date of  Clearance:30June 2021 

LIMITED DISTRIBUTION: US Leahy Law Response Update 

9 July 2021- to facilitate the timely release of information to the US Defense 
Attache for consideration s33{a)(iii) 

Recommendation 

That you: 

1. note that I (CDF) intend to update the previous advice to the
United States 0efense Attache.on Defence's response to the
Inspector-General of the Australian Defence Force
Afghanistan Inquiry.

noted / please discuss 

Minister for Defence 

Signature ..................................................... . Date: ..... ./ ...... ./2021 
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Rejected Timely 
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Minister's Comments 

Relevance Length 
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Item 2 Document 3 

Quality 

Yes/No Yes/No □ Highly D Too long Poor 1.. .... 2 ...... 3 ...... 4 ..... .5 Excellent 
relevant □ Right length Comments: 

□ Significantly D Too brief
relevant

□ Not relevant

Key Issues 

1. On 16 April 2021, I wrote to your office advising of the Implications of the United States
Department of Defense (US DoD) Leahy Law on the Australian Defence Force (MS21-900397).
In that brief I indicated that Defence had provided additional information,s33 a)(iii)
33(a)(iii)
to provide an up ate to t e E 33(a)(iii)

,s33(a)(iii) (Attachment A).

Background 

2. The US DoD Leahy Law refers to two statutory provisions prohibiting the US Government
from using funds for assistance to units of foreign security forces where there is credible
i'nformation implicating that unit in the commission of gross violations of human rights.
The US DoD Leahy Law prohibits responsible units from receiving US military training,
equipment, or other assistance, until the US determines acceptable remediation has been
conducted.

3. On 12 March 2021, the US Defense Attache wrote to me advising that the outcomes of the
Afghanistan Inquiry constituted credible information that gross violations of human rights
were committed in Afghanistan by the Australian Special Air Services Rel!iment and the
s47E(c) ;33(a)(iii) 

s33(a)(iii) 

s33(a)(iii)4.

,Attachment B).

Consultation - internal/external 

5. Mr Peter Tesch, Deputy Secretary Strategy, Policy, and Industry.

6. Dr Rob McGregor, Assistant Secretary iMajor Powers, International Policy Division.
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7. Air Commodore Patrick Keane, Director General Military Legal Services.

8. Brigadier Jane Spalding, Director-General Sensitive Issues Management -Army.

9. Brigadier David Kelly, Chief of Staff Army Headquarters.

Consultation-Secretary/CDF 

10. The Secretary has reviewed this brief.

Sensitivities 

11. The Afghanistan Inquiry, and related matters, has attracted significant public interest.

Defence anticipates an increase in domestic and international attention as announcements

regarding the response to the Afghanistan Inquiry are made.

s33(a)(iii) 

Financial/ systems/legislation/ deregulation/media implications 

13 s33(a)(iii) 

s33(a)(iii) Specific talking points in relation to this matter 

are at Attachment C. 

14. General talking points on the Afghanistan Inquiry and related matters are available at

QB21-000142.

Attachments 

Attachment A 

Attachment B 

Attachment C 

Chief of Defence Force lett�r to US Defense Attache - Additional Information 

regarding Defence's response to the Inspector-General of the Australian 

Defence Force Afghanistan Inquiry 

United States Defense Attache letter to Chief of the Defence Force, dated 

'12 March 2021 

Talking Points - United States Department of Defense Leahy Law 
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Authorlsin Officer 

Cleared by:
sZ2

General Angus J Campien, AO, DSC
Chief of the Defence Force

Date)-�une 2021
Tel: s47E(d)

Ii' iijQiliE i iliE i & on a iti e a 

Contact Officer: Rear Admiral Brett Wolski, Head Afghanistan Inquiry Response Task Force, Mob: s22
22

CC:

Secretary, Assoc Sec, VCDF, CA, FASIP, FASMECC, HAIRTF
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LEAHY LAW 

TALKING POINTS 

• Australia's Alliance with the United States is founded on· our shared commitment

to liberal democratic values and the rule of law.

• Australia has been engaging closely with the United States in relation to the

findings of the IGADF Afghanistan Inquiry.

• The United States has legislative requirements under the 'Leahy Law' to ensure

funding is not used for any training, equipment or other assistance for a foreign

security force unit where there is credible information of gross violations of

human rights.
33(a)(iii)

• It is right that the Australian Defence Force is held to account for allegations of

grave misconduct by some members of our Special Forces community on

operations in Afghanistan.

• It is a testament to the strength of our relationship with the United States that we

can discuss issues of such deep concern openly and transparently.

• Defence is ensuring that the United States has access to the information

necessary to support its consideration of the Leahy Law

o Including whether any exceptions should be made for the responsible units

or individuals where necessary corrective steps have been taken to

address the allegations.

• 33(a)(iii)

If asked: When was Australia notified by the United States it would be subject 

to the Leahy Law? 

• Defence was notified by the United States Embassy on 12 March 2021.

If asked: How will this affect Australia's relationship with the United States? 
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• The Australian Defence Force and United States Armed Forces have a deep

history of close cooperation, including on Special Forces operations.

• Australia's military cooperation with the United States is longstanding and

enduring.

If asked: What is the Leahy law? 

• The 'Leahy Law' refers to two statutory provisions prohibiting the United States

from using funds to assist units of foreign security forces where there is credible

information implicating that unit in the commission of gross violations of human

rights.

o One statutory provision applies to the US Department of State and the

other applies to the US Department of Defense.

• The United States Government considers torture, extrajudicial killing and

enforced disappearance as gross violations of human rights when implementing

the Leahy Law.

• Under the Leahy Law, US Government-appropriated funds may not be used for

any training, equipment or other assistance for a foreign security force unit where

there is credible information that such unit has committed a gross violation of

human rights.

• One of the two exceptions to the Leahy Law is 'remediation', vvhere it is

determined that the government of the country whose security force unit is

considered to have committed gross violations of human rights has ta.ken all

necessary corrective steps.

• To ensure statutory compliance, United States authorities must make·a formal

determination that remediation has occurred within the specific units implicated.
33(a)(iii)

•

• 
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Australian Goveriunent 
�� 

Department of Defence 

Minister for Defence 

LIMITED DISTRIBUTION 

Submission 

For information 

POMS Ref. Number MS21-002222 
Date of Clearance: .Z3 September 2021 

To 

Subject LIMITED DISTRIBUTION: Leahy Law Response Update • September 

2021 

Timing 15 October 2021-to inform you [MINDEF] of the p33(a)(iii) 

s33( a )(ifi) 

I Recommendation

That you: 

1. note I [CDF) have provided a further update to the United
States Defense Attache on Oefence's response to the
Inspector-General of the Australian Defence Force
Afghanistan Inquiry.

agreed / not agreed 

Minister for Defence 

Signature ..................... .................. -............ . Date: .... ) ....... /2021 
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Rejected nmelv 
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Minister's Comments 

Relevance Length Quality 
Yes/No I Yes/No □ HlghJy □ Toolong Poor L-.2m-3-... 4."-5 Excellent 

relevant □ Rlg�t length Comments: 
D Significantly D Toobrlef

relevant 

□ Not relevant

Key Issues 

1. On 16 April 2021, I wrote to your office advising of the implications of the United States
Department of Defense (US DoO) Leahy Law on the Australian Defence Force {MS21-900397
refers). In that brief I indicated that Defence had provided additional information, s33(a)(iii)

s33(a)(iii)

2. On 29 June 2021, I wrote t�our office advising of mv Intent to orovlde an update to the·
US Embassy s33(a)(iii) (MS21-001S99 refers).
I now advise that I have provided a further update to the US Embassy In light of recent media
reporting on the Defence response to the Inspector-General of the Australian Defence Force
Afghanistan Inquiry (Attachment A).

Background 

3. The US DoD Leahy Law refers to two st�tutory provisions pr�hibiting the US Government
from using funds for assistance to units of foreign security forces where there is credible
information Implicating that unit in the commission of gross violations of human rights.
The US DoD Leahy '-3w prohibits responsible units from receiving US military training,
equipment, or other assistance, until the US determines acceptable remediation has been
conducted.

4. On 12 March 2021, the US Defense Attache wrote to me advising that the outcomes of the
Afghanistan Inquiry constituted credible Information that gross violations-of.human rights
wer_e committed in_Afehanistan by the Australian Soecial Air Sentkes Ree:iment and th,-
s47E( c) s33(a)(iii)
s33(a)(iii)

s3�(a)(iii) 
5. 
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Consultation-Internal/external 

6. Dr Peter Sawczak, Acting Deputy Secretary Strategy, Policy, and Industry.

7. Lieutenant General Rick Burr, Chief of Army

Consultation - Secretary/CDF

8. The Secretary has reviewed this brief.

sensitivities 

9. The Afghanistan Inquiry, alongside related matters, has attracted significant public Interest.

Defence anticipates an increase in domestic and International attention as announcements

regarding the response to the Afghanistan Inquiry are made.
s33(a)(iii) 

Financial/systems/legislation/deregulation/media impllcatlons 

11. s33(a)(iii)

5peclflc tal�ing points in relation to this matter 

are at Attachment C. 

Attachments 

Attachment A Chief of Defence Force letter.to US Defense Attache 

Attachment B US Defense Attache letter to CDF, dated 12 March 2021 

Attachment C Talking Points - Leahy Law 

Authorlslnir Officer 

Cleared by: 
s22 

General Anl;ds J Cam��II, AO, DSC 
Chief of the Defence Joe 

Date: �ptember 2021 
Tel: s47E(d) I

� _.;.....;....________________ - -- ---�--==--�---,----' 

Contact Officer: Rear Admiral Br@tt Wol�lcl Head AfBhanistan Inquiry Response Task Force, Mob: s22 I s22 

ASSOC sec, vc;:oF, DEPSEC SP&I, CA, FASIP, FASMECC, HAI RTF 
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Australian Government 
�.,,.== 

LIMITED DISTRIBUTION 

Submission 

To 

Subject 

Timing 

Department of Defence 
For information 

PDMS Ref. Number MS22-000186 
Date of Clearance: February 2022 

Minister for Defence 

LIMITED DISTRIBUTION: Leahy Law Response Update - Final -

February 2022

At your convenience. 

Recommendation 

That you: 

1. note I [CDF] have provided a final update to the United States
Defense Attache on Defence's response to the Inspector­
General of the Australian Defence Force Afghanistan Inquiry,
relevant to the Leahy Law.

noted / please discuss 

Minister for Defence 

Signature .................... ................................ .. Date: ..... ./ ...... ./2022 
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Rejected Timely 

Yes/No Yes/No 

Key Issues 

P�OJEOfiR Oe11aitioa 

Defence FOi 776/22/23 
Item 2 Document 5 

Minister's Comments 

Relevance Length Quality 

□ Highly D Too long Poor 1 ...... 2 ...... 3 ...... 4 ...... 5 Excellent 
relevant □ Right length Comments: 

□ Significantly D Too brief
relevant

D Not relevant 

1. On 12 March 2021, the United States (US) formally notified Australia that as a consequence

of the findings of the Inspector-General of the Australian Defence Force (IGADF) Afghanistan

Inquiry, s33(a)(iii)

s33 a)(iif)

2. On 16 April 2021, I wrote to your office advising of the implications of the US DoD Leahy Law
on the Australian Defence Force, and that I had provided information to the US Embassy s33(a
s33(a)(iii)

····· 

3. On 29 June and 23 September 2021, I wrote to your office advising that I had provided
additional information/updates to the US Embassys33(a)(iii)

s33(a)(iii) (MS21-001599 andMS21-002222 re er . 

4. I am now writing to advise that I have provided a final update to the US Embassy on actions

taken by Defence in response to the lnquiry,s33(.a)@!L
s33 a)(iii) 

===== "f. copy of this correspondence is at Attachment A.

s33(a)(iii)
5. 

Background 

6. The US DoD Leahy law refers to two statutory provisions prohibiting the US Government

from using funds for assistance to units of foreign security forces where there is credible

information implicating that unit in the commission of gross violations of human rights.

The US Doi;> Leahy Law prohibits responsible units from receiving US military training,

equipment, or other assistance, until the US determines acceptable remediation has

been-conducted.
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7. The US has advised that the outcomes of the Afghanistan Inquiry constitute credible
information that gross violations of human rights were committed in Afghanistan by the
Australian Special Forces. s33(a)(ffi)
s33(aRiff)

Consultation - internal/external 

8. Lieutenant General Rick Burr, Chief of Army

9. Dr Peter Sawczak, Acting Deputy Secretary Strategy, Policy and Industry

10. Dr Rob McGregor, Assistant Secretary Major Powers, International Policy Division

Consultation - Secretary/CDF 

11. The Secretary has reviewed this brief.

Sensitivities 

Financial/systems/legislation/deregulation/media implications 

14_ 
s33(a)(IiiJ 

Specific talking points in relation to this matter 

Attachments 

Attachment A 

Attachment B 

Chief of Defence Force letter to US Defense Attache 

Talking Points - Leahy Law 

Authorising Officer 

Cleared by:
s22 

uenera1 AngtrSJ um
;

eu, P<lf, D!>l..
Chief of the Defence rce 

Date:'l..qebruary 2022
Tel:[s47E1d)-

Contact Officer: Rear Admiral Brett Wolski, Head Afghanistan Inquiry Response Task Force, Mob:s22
s22 
CC: Assoc Sec, VCDF, C 
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��,��.t. Australian Government LIMITED DISTRIBUTION 

Submission 
-=---� 

To 

Subject 

Timing 

Department of Defence 
For information 

PDMS Ref. Number MS22-000653 

Date of Clearance: April 2022 

Minister for Defence 

LIMITED DISTRIBUTION: US correspondence regarding Leahy Law 
:f3(a)(iii) 

At your convenience. 

Recommendations 

That you: 

underthe noted I please discuss 
--------------

Department of Defense Leahy Law has been finalised and the 
matter closed. 

2. �33(a)(iii) noted I please discuss 

Minister for Defence 

Signature ..................................................... . Date: ..... ./ ...... ./2022 
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Minister's Comments 

Rejected Timely Relevance Length Quality 

Yes/No Yes/No D Highly D Too long Poor 1.. .... 2 ...... 3 ..... .4 ..... 5 Excellent 

relevant □ Right length Comments: 

D Significantly D Toobrief
relevant 

D Not relevant 

Key Issues 

1. On 1 M arch 20 22, I advised you [MINDEF] that I had written to the U nited States (US) Defense
Attache to provide a final update on actions taken by Defence, s33(a}(iii)
s33(a)(iii}

s33(a}(iii}2.

3. s33(a}(iii}

4. 

Background 

5. Background on the US DoD Leahy Law, and s33(a)(iii}
s33(a}(Iii} has been provide_d_ a_t _M_S_2 _1 - - 9-00_3_ 9_7_, -M-S-21---00_ 1 _5_9-9,-M-S2- 1 --0-0 _ 2_2_2 _2_

and MS22-00 186. 

Consultation - internal/external 

6. Lieutenant General Rick Burr, Chief of Army

2 
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7. Mr Hugh Jeffrey, First Assistant Secretary International Policy

Consultation -Secretary/CDF 

8. The Secretary has reviewed this brief.

Sensitivities 

9_ 
s33(a)(Ui) 

10. 

Financial/systems/legislation/ deregulation/media imp I ications 

11. Updated talking points in relation to this matter are at Attachment B.

Attachments 

Attachment A 

Attachment B 

Authorlsln Officer 

Cleared by: 
s22 

Letter to CDF from US Defense Attache, dated 17 March 2022.

Talking Points. 

II A'o, DSI 

Chief of the Defence Fo 

Date: iApril 2022 
Tel1s47E(a) 

Contact Officer: Rear Admlral Brett Wolski, Head Afghanistan Inquiry Response Task Force, Mob:522 

22 

Through: 

CC: 

Assoc Sec, VCDF, CA, FASIP, HAIRTF, FASMECC 
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