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Privacy statement
Submission of this form constitutes your approval for Defence Security and Vetting Service (DS&VS) to use this information to assess your Entity's inclusion in the Defence Industry Security Program (DISP). Information obtained will be held in confidence and in accordance with legislative requirements and Freedom Of Information Act 1982). In some cases, information may be passed to third parties (eg Australian Security Investments Commission) for verification purposes only.
Instructions
Fields marked with * are mandatory, and must be completed before signing or submission.
Definitions for the terms "Industry Entity (Entity)", "FOCI", "foreign person(s)", foreign corporation(s)", and "associate" are located at the end of this declaration form.
Initial details*
Part 1 – Entity structure*
1. Please provide a chart/diagram that depicts the ownership of your Entity, including all parent companies and their affiliates, ultimate beneficiaries, joint ventures, limited partnerships, and subsidiaries. Please include any additional information that is helpful in explaining these relationships.
Part 2 – Holdings/ownership*
2. Does any foreign government1, any single foreign person(s)2, or any single foreign corporation(s), either alone or together with associates, have a 20 percent or more holding in your Entity? 
  1 Definitions for the terms “foreign government”, “foreign person(s)”, and “foreign corporation(s)” are located at the end of this form. Please refer to these definitions for guidance.
  2 Dual Citizens are included in the definition of foreign person/s.
**Note: If the aforementioned foreign corporation is the ultimate beneficiary, please state this information.
3. Do any two or more foreign persons (and any associates), or foreign corporations (and any associates), have a total holding of 40 percent or more in your Entity? 
**Note: If the aforementioned foreign corporation is the ultimate beneficiary, please state this information.
4. Notwithstanding the above, does any foreign person(s) or foreign corporation(s) otherwise hold an interest that amounts to control or influence over the operations of your Entity? 
**Note: If the aforementioned foreign corporation is the ultimate beneficiary, please state this information.
Part 3 – Leadership/key positions*
5. Does any foreign person(s) serve as members of your Entity's board of directors (or similar governing body), officers, executive personnel, general partners, trustees or senior management officials? 
The Department of Defence will contact you to discuss your answer to this question
6. Does any foreign person(s) or foreign corporation(s) have the power, direct or indirect, to control the election, appointment, or tenure of members of your Entity’s board of directors (or similar governing body) or other management positions of your entity, or have the power to control or cause the direction of other decisions or activities of your Entity? 
**Note: If the aforementioned foreign corporation is the ultimate beneficiary, please state this information.
7. Do any members of your Entity’s board of directors (or similar governing body), executive personnel, general partners, trustees, or senior management officials hold any positions with, or serve as consultants for, any foreign corporation(s)? 
**Note: If the aforementioned foreign corporation is the ultimate beneficiary, please state this information.
Part 4 – Agreements/contracts/understandings/arrangements *
8. During the last financial year, did your Entity enter into any contracts, agreements, understandings, or arrangements
(worth greater than or equal to 20 percent of your Entity's total revenue for the last financial year) with any foreign
person(s), foreign goverment or foreign corporation(s)?3 
  3 Note: This also includes an aggregate level whereby a foreign corporation may have multiple contracts with your Entity, which together total 20 percent.
**Note: If the aforementioned foreign corporation is the ultimate beneficiary, please state this information.
9. Does your Entity have any non-monetary agreements, understandings, partnerships, or arrangements with any foreign person(s), foreign government(s) or foreign corporation(s)? 
**Note: If the aforementioned foreign corporation is the ultimate beneficiary, please state this information.
10. Does your Entity, whether as a borrower, surety, guarantor or otherwise, have any indebtedness, liabilities, or obligations to any foreign person(s), foreign government(s) or foreign corporation(s) greater than 20 percent of your Entity’s total net worth?4
  4 Note: This also includes an aggregate level whereby a foreign corporation may have total indebtedness, liabilities, or obligations to a foreign person, which together total 20 percent of your Entity’s total net worth.
**Note: If the aforementioned foreign corporation is the ultimate beneficiary, please state this information.
Part 5 – Revenue streams *
11. During the last financial year, did your Entity derive greater than or equal to 20 percent of its total revenue from any single foreign person(s), foreign government(s) or any foreign corporation(s)? 
**Note: If the aforementioned foreign corporation is the ultimate beneficiary, please state this information.
Part 6 – Any other factors *
Final review *
13. Do you agree that to the best of your knowledge the information provided in this application is true and accurate?
Providing false or misleading information may result in the denial, suspension, downgrading or termination of DISP
membership and may affect existing and future contracts with Defence.
Optional instruction text here
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Definitions: 
For the purposes of completing this FOCI form, please use the following definitions: 
Industry entity (Entity): An entity such as a sole trader, partnership, trust, company or university that is registered as an Australian business and is located within the territory of Australia.
Foreign Ownership, Control and Influence (FOCI): When a foreign interest has the power, direct or indirect, whether or not exercised, and whether or not exercisable, through the ownership of the Industry Entity under the purview of its National Security Authority/Designated Security Authority, by contractual arrangements or other means, to direct or decide matters affecting the management or operations of that Industry Entity in a manner which may result in unauthorised access to classified information or adversely affect the performance of classified contracts or may otherwise be contrary to the interests of national security.
Foreign person/s: Please refer to FIRB guidance note 31. Please note, for the purpose of this declaration, dual citizens are to be included in the definition of foreign person/s.
Foreign person(s) means:
·         an individual not ordinarily resident in Australia; or 
·         a corporation in which an individual not ordinarily resident in Australia, a foreign corporation or a foreign government holds a substantial interest; or 
·         a corporation in which two or more persons, each of whom is an individual not ordinarily resident in Australia, a foreign corporation or a foreign government, hold an aggregate substantial interest; or 
·         the trustee of a trust in which an individual not ordinarily resident in Australia, a foreign corporation or a foreign government holds a substantial interest; or 
·         the trustee of a trust in which two or more persons, each of whom is an individual not ordinarily resident in Australia, a foreign corporation or a foreign government, hold an aggregate substantial interest; or 
·         a foreign government; or 
·         any other person, or any other person that meets the conditions, prescribed by the regulations. 
·         general partners of limited partnerships where: 
o         an individual not ordinarily resident in Australia, a foreign corporation or a foreign government holds at least 20 per cent in the limited partnership; or 
o         two or more persons each of whom is an individual not ordinarily resident in Australia, a foreign corporation or a foreign government, hold an aggregate interest of at least 40 per cent in the limited partnership; or 
·         foreign government investors who would not otherwise be foreign persons without the regulations providing for this (section 17 of the Foreign Acquisitions and Takeovers Regulation 2015 defines foreign government investor. For more information, see Guidance Note 23). 
Foreign government: Please refer to FIRB guidance note 31. An entity will be a ‘foreign government’ if it falls within one of the following categories:
·         it is a body politic of a foreign country;
·         it is a body politic of part of a foreign country;
·         it is part of a body politic of a foreign country; or
·         it is part of a body politic of part of a foreign country.
Foreign corporation: Please refer to Foreign Corporations (Application of Laws) Act 1989 (Cth) s3. “Foreign Corporation” means a body or person incorporated in a place outside Australia.”
Associate: Please refer to Foreign Acquisitions and Takeovers Act 1975 (Cth) s6.
(1) Each of the following persons is an associate of a person:
·         any relative of the person;
·         any person with whom the person is acting, or proposes to act, in concert in relation to an action to which this Act may apply;
·         any person with whom the person carries on a business in partnership;
·         any entity of which the person is a senior officer;
·         if the person is an entity:
o         any holding entity of the entity; or
o         any senior officer of the entity;
·         any entity whose senior officers are accustomed or under an obligation (whether formal or informal) to act in accordance with the directions, instructions or wishes of:
o         the person; or
o         if the person is an entity --the senior officers of the person;
·         an entity if the person is accustomed or under an obligation (whether formal or informal) to act in accordance with the directions, instructions or wishes of:
o         the entity; or
o         the senior officers of the entity;
·         any corporation in which the person holds a substantial interest;
·         if the person is a corporation --a person who holds a substantial interest in the corporation;
·         the trustee of a trust in which the person holds a substantial interest;
·         if the person is the trustee of a trust --a person who holds a substantial interest in the trust;
·         if the person is a foreign government, a separate government entity or a foreign government investor in relation to a foreign country (or a part of a foreign country):
o         any other person that is a foreign government in relation to that country (or any part of that country); or
o         any other person that is a separate government entity in relation to that country (or any part of that country); or
o         any other foreign government investor in relation to that country (or any part of that country).
Note:          A person may be taken to be an associate under section 79 of the Foreign Acquisitions and Takeovers Act 1975.
(2) Additional associates in relation to interests in residential land
For an action taken relating to an interest in residential land (within the meaning of any of the paragraphs of subsection 12(1)), each of the following persons is also an associate of a person:
·         an entity that is not listed for quotation in the official list of a stock exchange if a relative of the person:
o         holds a substantial interest in the entity; or
o         is a senior officer of the entity;
·         if the person is an entity (the first entity) --another entity (the second entity) if:
o         an individual holds a substantial interest in the first entity or is a senior officer of the first entity; and
o         a relative of the individual holds a substantial interest in the second entity or is a senior officer of the second entity; and
o         the first entity and the second entity are not, and are not a subsidiary or trustee of an entity, listed for quotation in the official list of a stock exchange.
Persons who are not associates
Despite subsections (1) and (2), a person is not an associate of another person merely because:
·         one gives advice to the other, or acts on the other's behalf, in the proper performance of the functions attaching to a professional capacity or a business relationship; or
·         one, a client, gives specific instructions to the other, whose ordinary business includes dealing in financial products (within the meaning of the Corporations Act 2001), to acquire financial products on the client's behalf in the ordinary course of that business; or
·         one had sent, or proposes to send, to the other an offer under a takeover bid (within the meaning of that Act) for securities held by the other; or
·         one has appointed the other, otherwise than for valuable consideration (within the ordinary meaning of the term) given by the other or by an associate of the other, to vote as a proxy or representative; or
·         both of the following apply:
o         one provides independent services as a trustee of a trust to the other who is a beneficiary of the trust;
o         the trustee is licensed to provide those services under a law of the Commonwealth, a State, a Territory, a foreign country or a part of a foreign country; or
·         one holds a substantial interest in a registered scheme (within the meaning of the Corporations Act 2001) and the other is the responsible entity of the scheme (within the meaning of that Act); or
o         one holds a substantial interest in a notified foreign passport fund (within the meaning of the Corporations Act 2001) and the other is the operator of the fund (within the meaning of that Act); or
·         both are partners of one of the following kinds of partnerships:
o         a partnership of actuaries or accountants;
o         a partnership of medical practitioners;
o         a partnership of patent attorneys;
o         a partnership of sharebrokers or stockbrokers;
o         a partnership of trade mark attorneys;
o         a partnership that has as its primary purpose collaborative scientific research, and includes at least one university and one private sector participant (whether or not it also includes government agencies or publicly funded research bodies);
o         a partnership of architects;
o         a partnership of pharmaceutical chemists or veterinary surgeons;
o         a partnership of legal practitioners.
0,91,183
255,255,255
none
255,252,211
Optional
Required
Error
section
readOnly
sectionHeading
maintainHiddenValue
sectionName
customMessage
mandatoryOriginal
focusTarget
isMandatoryCheckGroup
null
null
null
null
false
false
validationResult
8
0
7
ATTACHMENT_ADDED
INVALID_FILE_TYPE
ATTACHMENT_MISSING
ATTACHMENTS_TOO_BIG
ATTACHMENT_TOO_BIG
2097152
10485760
recurseMandatory
attNode
AttachmentSize
5
customPriority
SmartForm.page1.sPage[7].sAttachments.sBlock.sContent.sAttachments
customValidate
custCheckBox
attachment
originalFill
repeating
validateHidden
skipHighlight
allowLandline
allowMobile
allowAusOSMobile
allowOverseas
allow13Numbers
allowTollFree
false
0
mandatoryCheckBox
6
dps.forms@defence.gov.au
Forms Management Unit
Foreign Ownership Control and Influence
Defence Publishing Service
AE250-1
18 Apr 16
08 Oct 20
	fldClassification: 
	btnSave: 
	btnPrint: 
	fldFormNumber: 
	fldVersionInformation: 
	fldIdent: 
	CurrentPage: 
	PageCount: 
	ffTemplateVersion: 
	fldNotApprovedForRelease: 
	Click here to change the form's classification. This can only be done while the form is not digitally signed: 
	Click here if you know your computer has Adobe Reader/Acrobat version 9.1 or above: 
	Link to www.adobe.com: 
	fldSigningStatus: 
	fldIsSigned: 
	***: 
	fldIRegistered: 
	fldEntity: 
	fldIPerson: 
	fldPosition: 
	Click to attach a file to this form: 
	fldAdditionalInfo: 
	Click here to open the help menu: 
	chkGovernment: 
	chkPersons: 
	chkCorporations: 
	chkNo: 
	chkOther: 
	ddlCountryGov: 
	fldPerControInfluence: 
	Delete this item: 
	Add an item: 
	fldForeignPer: 
	dteDOB: 
	fldCitizenship: 
	fldForeignCorp: 
	ddlCountry: 
	fldUltControlBen: 
	ddlUltCountry: 
	fldUltControInfluence: 
	fldFurtherDets: 
	fldControInfluence: 
	fldDescCnrtlInfln: 
	fldScopeCnrtlInfln: 
	Yes to question: Do you agree that to the best of your knowledge the information provided in this application is true and accurate: 
	No to question: Do you agree that to the best of your knowledge the information provided in this application is true and accurate: 
	Other to question: Does any foreign person(s) serve as members of your organisation's board of directors (or similar governing body), officers, executive personnel, general partners, trustees or senior management officials: 
	fldPercentageTotalRevenue: 
	fldNatureAssociation: 
	chkGovernments: 
	fldNatCnrtlInfln: 
	fldPercTotRev: 
	fldQ12: 
	fldName: 
	dteValidDate: 
	fldSignFlag: 
	fldLocalSelfSignFlag: 
	Click to sign this signature.  Right click and select Clear to remove the signature, or click the 'Clear signature' button.: 
	Click here if you are having trouble signing: 
	Click here to clear this signature, which will allow editing of the form: 
	The previous signature needs to be signed before this signature can be signed.: 
	Once signed, forward this form by clicking this button: 
	These errors were found in your form. Please correct them before proceeding. To go directly to an error on your form, select the error description in this list and click the “Go to Selected Error” button, or double-click the error description from the list.  Clicking the “Refresh Error List” button will remove corrected errors from the list.: 
	btnSelectedIssue: 
	btnRefreshIssueList: 
	fldValidationErrorCount: 
	fldMandatoryErrorCount: 
	TextField9pt: 
	DropdownList9pt: 
	DateField9pt: 
	TimeField9pt: 
	NumericField9pt: 



