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ID DATE OBJ REFERENCE PROPOSAL/CONTEXT DECISION DECISION MAKER(S) ACTION ITEM(S) RESPONSIBLE ACTION OFFICER(S) DUE DATE SCHEDULE UPDATE REQUIREMENT COMMENTS

2 23 September 2022 Email BN53047698 MINSUB (MS22-001668) - Attachment B On 23 September 2022  HAIRTF provided verbal advice to ASII 
that status for IR142 is to be changed from On Hold to Open.  
As recorded in 'Implementation Pathway'  this 
recommendation is now open with consideration of risk to 
OSI and/or CDPP action ongoing. Following further discussion 
between DPM and CDF on 21 July 2022  advice has been 
sought regarding the ability to implement this 
recommendation prior to the conclusion of OSI investigations 
and Defence is actively pursuing this'. 

HAIRTF Update Master Tracker sPMO Completed on 23 September 2022

AIRP - HAIRTF Decisions
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Kind regards,

IMPORTANT: This email remains the property of the Department of Defence. Unauthorised communication and
dealing with the information in the email may be a serious criminal offence. If you have received this email in error,
you are requested to contact the sender and delete the email immediately.
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OFFICIAL: Sensitive   

 
Ministerial Background Brief 

LIMITED DISTRIBUTION 

MS22-001919 

OFFICIAL: Sensitive    

FOR: Deputy Prime Minister 

INFO: MMinister for Defence Personnel 

CC: Secretary, VCDF, Associate Secretary, CA, FASMECC 

ADMINISTRATIVE ACTION FOR COMMAND ACCOUNTABILITY 

Key Issues: 
In recent discussions, you [Deputy Prime Minister] have emphasised your desire for matters identified 
in the Afghanistan Inquiry report to be finalised, including the issue of command accountability. I have 
since progressed my consideration of this matter and, at this time, have identified current and former 
Australian Defence Force officers against whom administrative action will now be commenced. 
Consequently, I intend to initiate discussions with, and issue correspondence to, these individuals 
regarding the administrative action process before the end of October 2022. While these discussions 
and related correspondence will be between the individuals and myself, there is potential for this 
information to become public. Accordingly, talking points on this matter are at Attachment A for 
your consideration. 
Media Considerations: 
Command accountability has been a focal topic of Afghanistan Inquiry related media reporting and 
freedom of information requests over recent months. The commencement of administrative action for 
command accountability is likely to be of intense interest to the media, public, current and former 
Australian Defence Force personnel and ex-service organisations. 
Minister comments: 

Cleared by: General Angus Campbell, AO, DSC 
 Chief of the Defence Force 
16 October 2022  
Contact Officer: 
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OFFICIAL: Sensitive   

Background: 

4. Administrative action may be taken under the Defence Act 1903 or the Defence Regulation 
2016 against individuals whose conduct, performance or standards are unsatisfactory or whose 
actions or behaviour have adversely impacted, or are likely to impact, the efficiency, reputation or 
operational effectiveness of the Australian Defence Force.  

5. Administrative action can include termination of service, censure, reduction in rank, formal warning 
or formal counselling. Administrative action may also include the review of honours and awards.  

6. The Afghanistan Inquiry report, released in November 2020, made a number of findings regarding 
command accountability. Specifically, that commanders did not know and were not recklessly 
indifferent to whether their subordinates were allegedly committing war crimes, and did not fail 
to take reasonable steps to discover the behaviour. Nonetheless, the Inquiry found commanders 
bear moral responsibility and accountability for what happened under their command, and 
recommended the review of honours and awards to commanders. 

7. In early 2021, I [CDF] commenced consideration of the Inspector-General’s recommendation 
regarding command accountability; however, suspended this action in accordance with the former 
Minister for Defence’s direction in June 2021. I have now recommenced my consideration of 
administrative action to address the Inspector-General’s recommendation that “awards to command 
positions at troop, squadron and task group level during SOTG Rotations” be reviewed.  

 

8. At this time, I have identified current and former Australian Defence Force officers against whom 
administrative action will now be commenced. However, as my consideration of this matter 
continues, the number of personnel subject to this action may vary. 

9. In keeping with the principles of administrative law and procedural fairness, an individual whose 
award may be affected by administrative/cancellation action is usually afforded an opportunity to 
put forward a case as to why their award should not be cancelled. Relevant material, including any 
submissions made by the individual, will be passed on to a decision-maker.  

10. Pending the outcome of this process, if I [CDF] consider that information revealed by the 
Afghanistan Inquiry affects the grounds for which a commander received an award (e.g. for their 
Special Operations Task Group command tenure), I may ask you [Deputy Prime Minister] to 
recommend to the Governor-General that the individual’s award be cancelled. 

Administrative Action vs Criminal Liability 

11. The decisions made in relation to the administrative action are independent of any consideration 
of criminal liability, and the threshold for Defence to take administrative action is less than that 
required under criminal law. A member does not need to be found guilty of an offence before 
administrative action can be taken against them. 

12. Nonetheless, cancelling an award is not treated lightly and my consideration of this matter will be 
progressed with all natural justice considerations inherent to the military administrative system. 
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OFFICIAL 
 

RECOMMENCEMENT OF CONSIDERATION OF ADMINISTRATIVE ACTION  
FOR COMMAND ACCOUNTABILITY  

 
MINISTERIAL TALKING POINTS 

 
 

 The Chief of the Defence Force and I are deeply committed to following 
through with the implementation of the Inspector-General’s recommendations.  

o The consideration of administrative action for command accountability 
is one part of a significant and complex process to ensure lasting 
reform in the ADF in response to the Afghanistan Inquiry.  

 
 I am aware the Chief of the Defence Force has recommenced consideration 

of administrative action for command accountability related to the Afghanistan 
Inquiry. 
 

 This is a matter for the Chief of the Defence Force and Defence, as well as 
the individuals involved. 
 

 For privacy reasons, I will not comment on the circumstances of individuals.  
 

 Support services are available to participants and other individuals who were 
involved in, or are affected by, the Afghanistan Inquiry whether they are 
current or former serving Australian Defence Force personnel or their families. 

 
If asked: were you aware of the Chief of the Defence Force’s decision to 
recommence consideration of administrative action for command 
accountability?  
 

 The Chief of the Defence Force provided me with a brief on this matter.  
 

 The Chief of the Defence Force and I have previously discussed this matter, 
and I support this decision.   

 
If asked: whether the recommenced consideration of administrative action 
regarding command accountability applies to current and/or former serving 
ADF members? 
 

 For privacy reasons, I will not comment on the circumstances of individuals. 
 
If asked: will the recommencement of administrative action for command 
accountability impact the work of the Office of the Special Investigator?  
 

 Criminal investigations and any potential prosecutions are being conducted 
independently of Defence. 
 

 Defence is ensuring any decisions or actions relating to administrative action 
for command accountability do not compromise any relevant criminal 
processes.  
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OFFICIAL
CONFIDENTIAL

QUESTION TIME BRIEF (QTB)

TOPIC OF THE DAY: Brereton: IGADF Afghanistan Inquiry

QB22-000192 

KEY MESSAGES

Defence is fully committed to responding to the Inspector-General of the 
Australian Defence Force Afghanistan Inquiry Report findings and 
recommendations. Actions in response to the Inquiry are well underway.

In June 2021, the then-Minister for Defence wrote to the CDF directing him 
to suspend any consideration of administrative action in relation to personnel 
who held command positions in the period within the scope of the 
Afghanistan Inquiry (2005 to 2016). 

◦ Consequently, the CDF suspended his consideration of the
recommendation concerning the awards to those in command positions.

I [Deputy Prime Minister] have confirmed the CDF may recommence his 
consideration of administrative action for command accountability related to 
the Afghanistan Inquiry.

To protect the privacy and support the welfare of our people, Defence will 
not comment on the circumstances of individuals.

If asked: what is the Afghanistan Inquiry recommendation being 
implemented and how many individuals have been impacted?

The Inspector-General of the Australian Defence Force Afghanistan Inquiry 
recommended that the award of decorations to those in command positions 
at troop, squadron and task group level during particular Special Operations 
Task Group rotations be reviewed. 

The Inspector-General found credible information that unlawful killings 
and other serious unlawful misconduct occurred during the period of 2005 
to 2016. 

The CDF is considering the command accountability of those in command 
positions, at a range of levels, during the periods for which the Inspector-
General found multiple incidents of alleged unlawful conduct. 

◦ Only those who held command positions during those periods may be
affected by the implementation of this recommendation.

Defence FOI 278/22/23
Document 8



OFFICIAL
CONFIDENTIAL

QUESTION TIME BRIEF (QTB)

TOPIC OF THE DAY: Brereton: IGADF Afghanistan Inquiry

QB22-000192 

CDF is committed to implementing the Inspector-General’s 
recommendation. However, in accordance with the Afghanistan Inquiry 
Reform Plan, action taken with respect to command accountability may be 
broader than the recommendation.

If asked: what period were those impacted in command positions?

Impacted personnel held command positions at a range of ranks in the period 
within the scope of the Afghanistan Inquiry, 2005 to 2016. 

◦ Alleged incidents occurred in 2009 and 2010, with the majority occurring
in the latter years of 2012 and 2013.

Honours and Awards

Individual Australian Defence Force members may be awarded Australian 
honours and awards in recognition of their personal achievement and 
service. 

Defence honours and awards are granted by the Governor-General on the 
recommendation of a Defence minister – either the Minister for Defence or 
the Minister for Defence Personnel.

If asked: what is the process for cancelling an award?

A Defence honour may only be cancelled by the Governor-General. 

The process is that the Chief of the Defence Force requests that I [the Deputy 
Prime Minister] make a recommendation to the Governor-General to cancel 
an honour.

Before requesting that the Minister make a recommendation to the 
Governor-General, Defence must determine that a member or former 
member of the Australian Defence Force is no longer eligible for, or should 
no longer be entitled to be recognised by, the honour.

The determination that an Australian Defence Force member or former 
member is no longer eligible for, or should no longer be entitled to be 
recognised by, the honour includes the provision of a notice of the intent to 
do so and the provision of a right of reply to the individual. 
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QUESTION TIME BRIEF (QTB)

TOPIC OF THE DAY: Brereton: IGADF Afghanistan Inquiry

QB22-000192 

Lead Division
Contact: Rear Admiral Brett Wolski, RAN
Division:  Afghanistan Inquiry Response Task Force

Date first prepared: 28 November 2022

Phone:

Action Officer:
Date last Updated:  /1 /2022 - 1 : M

Originating Source: Dept
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 Administrative action may be considered where it is found that a commander is 
morally responsible for the actions of their subordinates, regardless of the 
commander’s involvement in the specific acts. 

 With respect to the Afghanistan Inquiry, the Inquiry found alleged criminal 
behaviour was ‘conceived, committed, continued and concealed’ at patrol 
commander level. 

 The Inquiry also found, above patrol commander level, commanders did not 
know and were not recklessly indifferent to whether their subordinates were 
allegedly committing war crimes, and did not fail to take reasonable steps to 
discover the behaviour. 

 Nonetheless, the Inquiry found commanders bear moral responsibility and 
accountability for what happened under their command, and 
recommended the review of honours and awards to commanders. 

What were the command arrangements for Afghanistan? 

 Command is the authority that a commander in the military lawfully exercises 
over subordinates by virtue of rank or assignment. 

 Operational command authorities detail command arrangements for a specific 
operation, operational activity or exercise. 

 Definitions of command: 

 Theatre command: the authority given by CDF to a subordinate 
to command assigned forces to prepare for and conduct operations.   

 National command: the authority, conferred upon an appointed Australian 
commander, to safeguard Australian national interests during 
multinational operations.   

 Operational command: the authority granted to a commander to specify 
missions or tasks to subordinate commanders, to deploy units, to re-
assign forces and to retain or delegate operational control, tactical 
command and/or tactical control, as may be necessary.  

 Operational control: the authority delegated to a commander to direct 
forces assigned so that the commander may accomplish specific missions 
or tasks which are usually limited by function, time or location.  

 Throughout SOTG (Task Force 66) rotations 4-20 (2007 to 2013), command 
authorities remained relatively unchanged: 

 Theatre command remained with the Chief Joint Operations (CJOPS) 
throughout. 

 National command remained with the Commander Joint Task Force 633 
(CJTF 633) throughout. 

 Operational control was held by the CJTF 633 for rotations 4-14 (2007 to 
2011), then transitioned to Commander International Security Assistance 
Force Special Operations Forces (COMISAF SOF) for rotations 15-20 
(2011 to 2013). 

 During the period of COMISAF SOF operational control, CJTF 633 
assumed operational command. 
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Honours and Awards 

 The Afghanistan Inquiry report recommends: 

 the award of the Meritorious Unit Citation to SOTG (Task Force 66) be 
revoked 

 the award of decorations to those in command positions at troop, 
squadron and task group level during specific SOTG rotations be 
reviewed 

 the award of decorations to those in command positions in the SASR 
during the period 2008 to 2012 be reviewed 

 a small number of individual honours and awards be reviewed. 

 The award of individual medals for Defence operational service, such as the 
Australian Active Service Medal, are not subject to review as an outcome of the 
Inquiry. 

What is a Meritorious Unit Citation and what is the difference between it and an 
individual honour or award? 

 A Meritorious Unit Citation is a collective group decoration awarded to 
recognise the collective actions and accomplishments of a unit as a whole. It is 
not an individual honour or award. 

 A Meritorious Unit Citation is awarded to a unit for ‘sustained outstanding 
service in warlike operations’.  

 The Meritorious Unit Citation was awarded to SOTG (Task Force 66) for 
sustained and outstanding warlike operational service in Afghanistan from 
30 April 2007 to 31 December 2013, through the conduct of counter 
insurgency operations in support of the International Security Assistance 
Force. 

 There has been almost 30 Meritorious Unit Citations awarded since the 
introduction of the award in 1991. 

 Conversely, individual Australian honours and awards may be awarded to ADF 
members in recognition of their personal service and individual achievement. 

If pressed: about the former Minister for Defence’s decision regarding the 
Meritorious Unit Citation awarded to SOTG (Task Force 66). 

 On 19 April 2021, the former Minister for Defence, the Hon Peter Dutton MP, 
announced he did not support the recommendation to cancel the Meritorious 
Unit Citation awarded to SOTG (Task Force 66) and that it would be retained. 

 This decision was not a reinstatement of the Meritorious Unit Citation as it 
had not been cancelled. 

 Current and former entitled Defence personnel can continue wearing the 
insignia for the Meritorious Unit Citation. However, an individual’s entitlement 
may be reviewed where they are: 

 convicted of a serious offence in a court of law, or 

 administratively identified by Defence as implicated in serious 
wrongdoing.  
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 Defence senior leaders were advised of the Minister for Defence’s decision 
over the weekend of 17-18 April 2021. 

 In July 2022, the Deputy Prime Minister indicated publicly that he does not 
intend to review the decisions of the former government. 

Who is entitled to wear the Meritorious Unit Citation awarded to SOTG 
(Task Force 66)? 

 More than 3,400 individuals from the Navy, Army, Air Force and the Australian 
Public Service are known to be eligible to wear the Meritorious Unit Citation 
insignia for service with SOTG (Task Force 66). 

 The citation insignia has been issued to: 

 707 officers 

 2,687 other ranks 

 24 civilians. 
Is there a mechanism for personnel to voluntarily return honours or awards? 

 Yes, any individual is able to return their medals or awards to Defence for 
any reason. Returned medals or awards should be sent to the Directorate of 
Honours and Awards. 

Have any current or former serving members returned their Meritorious Unit 
Citation insignia? 

 Defence is aware of four individuals who have indicated their intent to 
voluntarily return their Meritorious Unit Citation insignia. 

 One of these individuals has also requested their entitlement to the 
citation be removed from their PMKeyS record. This was actioned in 
November 2020. 

 The Directorate of Honours and Awards has not received any returned 
Meritorious Unit Citation insignia. 

 Due to privacy considerations, Defence cannot comment on individual 
decisions on why personnel wish to voluntarily return awards.  

If pressed: about claims in  book Rogue Forces that a member 
has returned their Meritorious Unit Citation. 

 Defence is aware of claims in  book ‘Rogue Forces’ that an 
individual has returned their Meritorious Unit Citation.  

 No Meritorious Unit Citation insignia have been received by Defence Honours 
and Awards to date. 

Can a member still wear an honour or award if it has been removed from their 
service record? 

 This depends on the reason for the removal from a member’s service record.  

 For a disciplinary reason, a member may be directed not to wear their 
honour or award.  
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 In cases where the member has requested the removal from their service 
record, a member still has an entitlement to wear their honour or award 
even if they choose not to.  

 The entitlement to wear the honour or award can only be removed if the 
Governor-General approves the cancellation of the honour or award 
entitlement. 

How many members of the SOTG received individual honours or awards for 
their service in Afghanistan? 

 More than 500 people from the SOTG were recognised with individual honours 
and awards for distinguished service, or acts of gallantry, between 2001 and 
2014. 

 All eligible personnel also received operational service awards such as the 
Australian Active Service Medal, Afghanistan Medal and foreign awards such 
as the NATO medal. 

If pressed: about the cancellation of individual honours and awards. 

 Cancelling an award is not treated lightly. There may be circumstances that 
require consideration of a member’s right to retain an individual honour or 
award.  

 In keeping with the principles of administrative law and procedural fairness, an 
individual whose award may be affected by cancellation action will be provided 
procedural fairness. Relevant material, including any submissions made by the 
individual, will be passed onto a decision-maker.  

 This procedural fairness process is not required where an alternate process, 
such as court proceedings, have already provided the opportunity for an 
individual to be afforded natural justice. 

 For example, a review of a member’s right to retain an award is 
undertaken when an ADF member is convicted of a criminal offence or 
is found to have behaved inappropriately.  

 Defence will allow legal proceedings to conclude and avenues of appeal 
to be exhausted before considering any decision to cancel a member’s 
award. 

 When a decision is made to seek the cancellation of a member’s award, 
Defence will submit a case to the Governor-General, who is the cancelling 
authority. 

If pressed: have the decorations to those in command positions been 
reviewed? 

 In June 2021, the former Minister for Defence directed that any administrative 
action being considered for personnel who held command positions be 
suspended 

 In accordance with advice from the current government, the CDF has 
recommenced consideration of this matter. 
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Who can recommend that an award be cancelled? 

 If a Service Chief or other authority considers that a person’s entitlement to an 
award may no longer exist, the CDF may ask the Minister for Defence to 
recommend to the Governor-General that the person’s award be cancelled. 

 Another authority would normally be a Group Head within Defence, or other 
senior government official or government body.  
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Branch: Head Afghanistan Inquiry Response Task Force
Branch: Afghanistan Inquiry Response Task Force
Phone: 

Name: Vice Admiral David Johnston
Position: Vice Chief of the Defence Force
Group: Vice Chief of the Defence Force 
Phone: 

Page 2 of 6

− Work Package 4 is focused on transformational reform through which 25 Inquiry 
recommendations are being addressed, and comprises five reform streams: 

: Organisational Arrangements and Command Accountability; Culture; 
Workforce; Partnerships; and Information. 

. Work completed to date includes addressing accountability for integrity in operational 
reporting; updates to ADF and APS annual reporting processes; delivery of Military 
Ethics and ADF Leadership Doctrines; and the introduction and publication of interim 
respite policy in the Military Personnel Manual (MILPERSMAN).

. A full list of work completed and in progress is available on the ‘Defence Response’ 
page of the Afghanistan Inquiry website at: https://afghanistaninquiry.defence.gov.au

Reform Program Governance

. The Government, through the Deputy Prime Minister, oversees the Defence response 
to the Afghanistan Inquiry. It is informed by advice from the Afghanistan Inquiry 
Implementation Oversight Panel, with the Defence committee as the final internal 
authority.
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AAdministrative Action

. Administrative action may be taken under the Defence Act 1903 or the Defence 
Regulation 2016 against individuals whose conduct, performance or standards are 
unsatisfactory or whose actions or behaviour have adversely impacted, or are likely to 
impact, the efficiency, reputation or operational effectiveness of the ADF.

. Administrative action has been considered where individuals are alleged to have been 
involved in misconduct in the performance of the duty.

− Administrative action can include termination of service, censure, reduction in 
rank, formal warning or formal counselling. Administrative action may also 
include the review of honours and awards. 

. Following the release of the Afghanistan Inquiry report in November 2020, Army 
initiated administrative action for involuntary separation against 17 individuals where 
alleged failure to meet ADF expectations and values was identified. 

. Army has suspended action for personnel medically discharged and completed action 
for all others.

Command Accountability

. ADF commanders at all levels have a legal responsibility for ensuring forces under 
their command and control comply with the Law of Armed Conflict and Rules of 
Engagement. 

. Commanders can be held criminally responsible for, among other things, being directly 
or indirectly or knowingly concerned in or party to the commission of a war crime. 

. Separate from criminal responsibility, command accountability can exist regardless of 
individual criminal liability. Command accountability holds commanders accountable for 
the actions of their subordinates.

. Administrative action may be considered where it is found that a commander is morally 
responsible for the actions of their subordinates, regardless of the commander’s 
involvement in the specific acts.

. With respect to the Afghanistan Inquiry, the Inquiry found alleged criminal behaviour 
was ‘conceived, committed, continued and concealed’ at patrol commander level.

. The Inquiry also found, above patrol commander level, commanders did not know 
and were not recklessly indifferent to whether their subordinates were allegedly 
committing war crimes, and did not fail to take reasonable steps to discover the 
behaviour.

− Nonetheless, the Inquiry found commanders bear moral responsibility and 
accountability for what happened under their command, and recommended 
the review of honours and awards to commanders.
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IIf pressed: Has administrative action been taken against commanders?

. When the Chief of the Defence Force spoke publicly about the Afghanistan Inquiry 
report on 19 November 2020, he committed to working to understand the role of 
command in the alleged unlawful conduct of ADF personnel in Afghanistan, and what 
actions, if any, should be taken in response.

. In June 2021, the former Minister for Defence directed that any administrative action 
being considered for personnel who held relevant command positions be suspended. 
[This direction has been made public under Freedom of Information and is available 
on the Defence disclosure log.] 

. The Government has confirmed Defence may recommence action for command 
accountability. This is a separate process from any action being considered by the OSI. 

− Accordingly, the Chief of the Defence Force has recommenced consideration 
of this matter with all natural justice considerations inherent to the military 
administrative system.

Honours and Awards

. The Afghanistan Inquiry report recommended:

− the award of the Meritorious Unit Citation to Special Operations Task Group 
(SOTG) (Task Force 66) be revoked;

− the award of decorations to those in command positions at troop, squadron and 
task group level during specific SOTG rotations be reviewed;

− the award of decorations to those in command positions in the Special Air Service 
Regiment (SASR) during the period 2008 to 2012 be reviewed; and 

− a small number of individual honours and awards be reviewed.

If pressed: Have the decorations to those in command positions been reviewed?

. In June 2021, the former Minister for Defence directed that any administrative 
action being considered for personnel who held command positions be suspended. 
This included the review of command position honours and awards.

. In accordance with advice from the Government, the Chief of the Defence Force has 
recommenced consideration of this matter.
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IIf pressed: About the cancellation of individual honours and awards.

. Cancelling an award is not treated lightly. There may be circumstances that require 
consideration of a member’s right to retain an individual honour or award. 

. In keeping with the principles of administrative law, an individual whose award may be 
affected by cancellation action will be provided procedural fairness. Relevant material, 
including any submissions made by the individual, will be passed onto a decision-maker. 

Background 

. Defence commissioned the Afghanistan Inquiry in 2016 after rumours and allegations 
emerged relating to possible breaches of the Law of Armed Conflict by members of the 
Special Operations Task Group (SOTG) in Afghanistan over the period 2005 to 2016. 

. The Inquiry was conducted at arm’s length from both the ADF chain-of-command and 
Government to ensure the independence and integrity of what are well-established and 
rigorous processes. The Inquiry was also conducted in private because it involved 
matters of operational security and protected identities, as well as to protect witnesses 
and lines of inquiry. 

. The Chief of the Defence Force received the Afghanistan Inquiry report from the 
Inspector-General of the Australian Defence Force (IGADF) on 6 November 2020, 
and announced the findings and released a public version of the report on 
19 November 2020.

. The Inquiry considered in detail 57 allegations of incidents and issues, and found 
credible information to substantiate the alleged unlawful killings of 39 individuals in 
23 separate incidents. The Inquiry also found credible information to substantiate two 
allegations of cruel treatment.
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BPB - Command Accountability 

 

Key Messages 

 Defence is deeply committed to addressing the findings and 
recommendations of the Inspector-General of the Australian Defence Force 
Afghanistan Inquiry. 

 The Chief of the Defence Force (CDF) has recommenced consideration of 
administrative action for command accountability related to the Afghanistan 
Inquiry.  

 The consideration of administrative action for command accountability is 
one part of a significant and thorough process to ensure lasting reform in the 
Australian Defence Force in response to the Afghanistan Inquiry.  

 To protect the privacy and support the welfare of our people, Defence is 
unable to comment on the circumstances of individuals. 

 Support services are available to participants and other individuals who were 
involved in, or are affected by, the Afghanistan Inquiry whether they are 
current or former serving Australian Defence Force personnel or their 
families. 

Criminal Responsibility vs Command Accountability 

 ADF commanders at all levels have a legal responsibility for ensuring forces 
under their command and control comply with the Law of Armed Conflict and 
Rules of Engagement.  

 Commanders can be held criminally responsible for, among other things, being 
directly or indirectly or knowingly concerned in or party to the commission of 
a war crime.  

 Separate from criminal responsibility, command accountability can exist 
regardless of individual criminal liability. Command accountability holds 
commanders accountable for the actions of their subordinates. 

 Administrative action may be considered where it is found that a commander 
is morally responsible for the actions of their subordinates, regardless of the 
commander’s involvement in the specific acts. 

 Administrative action can include termination of service, censure, 
reduction in rank, formal warning or formal counselling. Administrative 
action may also include the review of honours and awards.  

 With respect to the Afghanistan Inquiry, the Inspector-General found alleged 
criminal behaviour was ‘conceived, committed, continued and concealed’ at 
patrol commander level. 
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 Following the release of the Afghanistan Inquiry report in November 2020, 
Army initiated administrative action for involuntary separation of 17 members 
where alleged failure to meet ADF expectations and values was identified.  

 This action was taken with regard to allegations of individual misconduct, 
not command accountability. 

 Army has suspended such action for personnel medically discharged and 
completed action for all others. 

 
Media reporting has suggested Defence has failed to take up advice by the 
Afghanistan Inquiry Implementation Oversight Panel that a “’top down’ inquiry 
be undertaken into Defence’s ‘corporate responsibility’” for alleged war 
crimes. Is Defence going to follow through with the panel’s advice? 

 During its initial engagements with the Defence, the Afghanistan Inquiry 
Implementation Oversight Panel suggested that Defence conduct a broad 
top-down analysis of what occurred in Afghanistan as a lessons learnt activity 
led by a very senior official. 

 In June 2021, the CDF appointed Major General Andrew Hocking to 
independently identify, consolidate and report on ADF organisational-level 
lessons from operations in Afghanistan between 2001 and 2021.  

 It was directed that this work be non-attributable, constructive and while 
reflecting on the past, focussed on preparing for the future. 

 During the conduct of this work, Major General Hocking engaged with, and 
briefed, the Panel. 

 Major General Hocking’s report was published in March 2022 and, among other 
matters, referenced a range of lessons associated with command and control. 
In support of those lessons, a number of recommendations were made for 
improvements in command doctrine and training which are being actively 
pursued by Defence. 

 Recent media reporting took commentary from the Panel’s quarterly reports out 
of context, stating that Major General Hocking’s review had failed to address 
‘strong criticisms and sense of fairness’ over the lack of command 
accountability.  

 Major General Hocking’s work was focused on future organisational and 
systemic improvements rather than individual command accountability. 

 Major General Hocking’s work ‘Preparing for the Future: Key Organisational 
Lessons from the Afghanistan Campaign’ is publicly available on the Vanguard 
Occasional Paper Series website. 

 
Background 

 The Afghanistan Inquiry report, released in November 2020, made a number of 
findings regarding command accountability. Specifically, that commanders did 
not know and were not recklessly indifferent to whether their subordinates were 
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allegedly committing war crimes, and did not fail to take reasonable steps to 
discover the behaviour. Nonetheless, the Inquiry found commanders bear 
moral responsibility and accountability for what happened under their 
command, and recommended the review of honours and awards to 
commanders.  

 The CDF accepted the Inspector-General’s findings, and in early 2021 
commenced his consideration of command accountability for matters identified 
by the Inquiry. This included a review of the operational chain of command at 
the time of each incident of alleged unlawful conduct, and consideration of the 
scope of responsibility (and therefore accountability) of commanders in this 
chain. The CDF considered how each commander attempted to exercise 
oversight of their personnel, including through reviews, quick assessments 
and inquiries, and how varying approaches may reflect each commander’s 
personal level of accountability. 

 However, on 2 June 2021, the former Minister for Defence wrote to the CDF 
and directed that any administrative action being considered for personnel who 
held command positions be suspended. 

 On 19 July 2021, the CDF wrote to the Chief of Army providing detail on the 
conduct of the review and confirming the matter had been suspended. This 
correspondence, and the 2 June 2021 correspondence from the former 
Minister for Defence, was released to a media organisation under freedom 
of information on 28 March 2022. 

 The Deputy Prime Minister has since directed the CDF to progress 
consideration of command accountability. As such, the CDF has recommenced 
his consideration of administrative action to address the Inspector-General’s 
recommendation that “awards to command positions at troop, squadron and 
task group level during SOTG Rotations” be reviewed.  

 In keeping with the principles of administrative law and procedural fairness, 
an individual whose award may be affected by administrative/cancellation 
action will be provided procedural fairness. Relevant material, including any 
submissions made by the individual, will be passed on to a decision-maker.  

 Pending the outcome of this process, should the CDF consider that information 
revealed by the Afghanistan Inquiry affects the grounds for which a commander 
received an award (i.e. accountability for their command tenure rather than their 
individual actions and service), he may ask the Deputy Prime Minister to 
recommend to the Governor-General that the award be cancelled.  

 Further, as CDF’s consideration of this matter continues, the number of current 
and former affected personnel may vary.  

 The decisions made by CDF in relation to administrative action are independent 
of any consideration of criminal liability. The threshold for administrative action 
is less than that required under criminal law, and a member does not need to 
be found guilty of an offence before administrative action can be taken against 
them. 
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 Nonetheless, cancelling an award – and any other action the CDF may decide 
to take for command accountability – is not treated lightly and will be 
progressed with appropriate procedural fairness. 

 
Afghanistan Inquiry Implementation Oversight Panel Commentary 

 The Afghanistan Inquiry Implementation Oversight Panel was established 
in November 2020 to provide the Minister for Defence with independent 
oversight and assurance of Defence’s response to the Inquiry. The Panel 
reports directly to the minister on the implementation of the Inquiry’s 
recommendations, and may consider any wider implications and actions 
in response to the Inquiry. 

 To date, the Panel has provided seven quarterly reports to the Minister for 
Defence – six to the then-Ministers for Defence, Senator the Hon Linda 
Reynolds and the Hon Peter Dutton MP, and one to the Deputy Prime Minister. 
In response to a reported request from Senator Reynolds (for advice on 
whether Defence’s proposed response to the accountabilities of the chain of 
command was appropriate and sufficient) the Panel provides their view on the 
issue of command accountability throughout these reports. 

 In their second quarterly report, the Panel notes they had “heard disagreement 
with the Inquiry Report’s virtually blanket exemption of the most senior levels 
of the Defence hierarchy from that responsibility” and had provided discussion 
papers, setting out their preliminary views on organisational accountability and 
the broader causes of alleged war crimes, to the then acting Minister for 
Defence on 12 March 2021.  

 A summary of the discussion papers suggested “Defence should consider what 
occurred in Afghanistan from a top-down perspective and assess the extent to 
which organisational and governance policies and structures were contributing 
factors”. Contrary to media reporting on this issue, the Panel further 
commented that:  
“The main purpose of such enquiry would not be to apportion responsibility and 
accountability to specific officers (although that could happen) but to: 

 determine if Defence’s organisational and governance policies and 
structures contributed to the alleged crimes and other misconduct over a 
period of years including failing in its fundamental obligation to enforce 
strict compliance with the Law of Armed Conflict and all the supporting 
standard operating procedures, regulations, and protocols, and 

 if so, recommend the development of a remediation plan to redress those 
organisational and governance issues.” 

 In addition, the discussion paper on organisational responsibility contrasts the 
apparent bottom up allocation of command responsibility and accountability 
taken by the Inquiry and Defence’s then-draft implementation plan, against the 
top down approach taken by the private sector for major corporate failures 
(e.g. resignation/ dismissal/demotion of officers). Nonetheless, the Panel 
acknowledges the passage of time and changes in senior ranks since 
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