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THE PRESIDENT: Yes, CMDR Rush.

CMDR RUSH: Sir, this morning it is proposed to call
Mr Ted Graham and Dr McCarthy, probably into the afternoon,
to be followed by Mrs Glenys McDonald.

Sir, before calling evidence, I thought it might be
pertinent to update you in relation to the review of signal
traffic between the German Navy and HSK Kormoran as
a consequence of a search of various archival material.

The Commission of Inquiry has undertaken
a comprehensive review of signal traffic between Fleet
Command of the German Navy, known as SKL, and armed
merchant cruisers, or HSKs, with a specific focus on
ship 41, or HSK Kormoran, for the period between 1940 and
1941.

The signals reviewed were located from an inspection
of files from the German Military Archives in Freiburg,
Germany, as well as files held at the National Archives and
Record Administration, Washington, in the United States, of
records at the National Security Agency, Record Group 457,
the "Historic Cryptographic Collection", which includes
intelligence documents and related files of the German Navy
from World War II.

In total, over 550 files were examined in Germany. In
Washington, from a list of 2,000 World War II files
organised into some 790 boxes containing cryptographic
related materials captured from the Germans and other Axis
powers, 50 boxes of documents were examined and copies made
of those documents that were considered to be relevant to
matters before the Commission of Inquiry.

The search for documents in Washington included
a thorough review of documents in Record Group 38, which
are the records of the Chief of Naval Operations -
Translations of German Intercepts Blockade Runners and
Raiders 1940-1945. These documents included decrypts of
HSK Kurzsignale, which are the short signals sent using
German Naval Enigma key called Ausserheimisch used by
raiders and other German units in distant waters. This
Enigma key, codenamed PIKE by the Allies, was not broken
until 1944 and much of the PIKE materials in the United
States were not deciphered until the end of World War II
and, as we understand it, have not been researched in
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relation to this specific Inquiry before.

Sir, the observations as a consequence of the search
are as follows: HSKs, including Kormoran, were regularly
updated on a range of operational intelligence matters by
SKL, including the locations of major British and Allied
warships, convoy and troopship movements, position,
description, cargo carried and intended port of destination
of specific Allied merchant ships, Admiralty messages and
CAFOs intercepted and decrypted by German Naval
Intelligence, operational orders for rendezvous positions
with U-boats and supply vessels, as well as administrative
and crew matters. In addition, HSKs were provided with
advice by SKL as to possible disguises, camouflage, tactics
and intelligence briefs on British and Allied merchant ship
procedures and ship movements in different regions around
the world.

I will give to you now, sir, a sample of the sort of
intelligence that was communicated to HSKs. Reference
BUA.007.2634 is an example of an intelligence report
prepared by the Chief of German Naval Intelligence dated
17 October 1941. The intelligence report formed the basis
of information passed on to HSKs by wireless transmission
from time to time. The report notes light cruisers Sydney,
Adelaide, Hobart and possibly Perth on Australia Station.

A further intelligence report on 24 October 1941 notes
for Australia as follows:

According to an Abwehr [Military
Intelligence] report based on Japanese
sources, the cruiser Australia came into
port at Sydney on 11 October, the cruiser
Adelaide on 13 October ...

On 24 October 1941, the following report:

Report from Attache: "Adelaide" and one
transport ship of type "Orange" have left
Sydney on 14 October. "Queen Mary" left
and "Queen Elizabeth" arrived 15 [October],
"Australia" left on 16 [October.]
Addendum: The message seems to be credible
as all "Adelaide" with "Queen Mary",
"Orange" and 1 further transport ship
arrived on 13 October and "Australia" on
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11 October according to previous reports[;]
furthermore "Queen Mary" and
"Queen Elizabeth" together with US 13
supposed to travel to the Near East at the
end of October.

The German Navy situation report for waters abroad on
14 November 1941 at 0800 noted as follows for the Pacific
Ocean:

Bx [radio reconnaissance] report:
a cruiser, presumably "Colombo" left
Colombo on 3 November, arrived Bombay
7 November. A further unit left Colombo on
6 November, arrived Mauritius 12 November.
A cruiser, presumably "Cornwall", left an
Australian port on 6 November, to meet
a convoy west of Australia at 41 South on
11 November.

We would think, sir, that what is meant to be referred to
as Cornwall should in fact be Canberra. And so the reports
continued. I'm picking only a selection.

By 15 November 1941, SKL informed all HSKs that
according to Attache Tokyo, "transports are leaving
Australia on 25 October and 15 November". By signal on
17 November 1941, SKL advised Kormoran of a radio
transmission intercept as follows:

On 16 November 0921, Belconnen warned of
drifting mine at 36 10 South 150 13.5 East.

And that location is off New South Wales. The last message
prior to the engagement, sir, was sent on 18 November 1941.
It is a radio message of crew personal messages sent to
ships 16, 41 and 45. This radio transmission appears to be
the last documentary recorded message sent to Kormoran
prior to the engagement. On 20 November 1941 at 0800,
German Navy Intelligence noted as follows:

Disposition of enemy units in the
Australian region. Australia: Heavy
cruiser Australia, light cruiser Sydney,
Adelaide, Perth, Achilles.

A German intelligence report dated 21 November notes the
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following for the Australian region:

On 10 November, 0900, a drifting mine was
sighted at 38 34 S 148 22 East
(Bass Strait). On 16 November, Belconnen
reported a drifting mine in the area of
Sydney. According to radio activity,
cruiser Achilles was situated in the
Australian area on 13 November.

On 22 November 1941, SKL sent a message to Kormoran
providing details as to the movement of a number of Allied
merchant ships.

On 26 November 1941 at 0710, SKL sent a signal to
Kormoran which stated as follows:

On 24 November, 1252, Sidney [sic] Radio
Station transmitted the following request
by an unknown shore station [sent] to
unknown steamer with signal name B I W D;
Report by W/T details engagement and name
[of] ship from which survivors were
rescued. ... Addendum: context not
recognised. Fleet Command.

A further signal was sent on 26 November at 1304. This
signal was a copy of a message sent to a U-boat supply ship
Python. Navy Intelligence reported on 28 November 1941 an
intelligence assessment of the Australian region as
follows:

According to radio activity, the cruiser
Adelaide was situated in the area of
Australia-New Zealand on 22 November. From
12 to 13 November the cruiser Achilles was
situated in Sydney where Perth is meant to
have been for about 2 weeks ...

SKL sent a report received from U126 to U-boat supply ship
Python, which was copied for information to Kormoran on
29 November 1941. It is apparent, sir, that by the
beginning of December 1941, SKL were becoming increasingly
concerned about the whereabouts of Kormoran, as indicated
by a signal by SKL to Kormoran at 1003 hours, 1110 hours
and 1200 hours on 1 December. The signal sent to Kormoran
referred to an intercepted Admiralty report of 26 November,
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which stated as follows:

1) Cruiser "Sidney" [sic] 6 days overdue
in Freemantle [sic]. She was returning
from convoy duty. It is assumed that she
was sunk by enemy raider, but specific news
about Sidney's [sic] fate is uncertain.
A British tanker has picked up German
seamen from some vessel, others were
sighted in life boats, two of which have
been reported to have come ashore in
Western Australia. There is evidence that
"Sidney" [sic] was on fire when she was
last seen by the Germans.

2) Report location no later than
10 December. Fleet Command.

German Navy Intelligence situation report for 1 December
1941 at 0800 provided the following assessment for waters
abroad:

Bx [radio monitoring] report: Brit.
Admiralty reports on 26 November that the
cruiser Sidney [sic] has been overdue in
Fremantle for 6 days. It is assumed she
was sunk by an enemy raider. However,
there are no further details. German
sailors in lifeboats were seen and some of
them were rescued. Addendum Skl: This can
only refer to Ship 41 which seems to have
been lost after a successful battle.

An internal SKL memorandum, undated, but we think probably
2 December 1941, makes note of an excerpt of a radio
monitoring report dated 30 November 1941 as follows:

HMAS "Sydney" 6 days overdue at Freemantle.
She was returning from escort duty.
Believed she sank an enemy raider but
definite news of HMAS "Sydney's [sic] fate
uncertain. British tanker has picked up
German seamen from a raft, others have been
sighted in life-boats, two of which
reported came ashore in Western Australia.
Indications are that HMAS "Sydney" was on
fire when (?) last seen by Germans.
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On 2 December, German Navy High Command Central Radio
Intelligence Office informed SKL of a radio monitoring
report at 1520 of an announcement by the Australian
Government that Sydney had been sunk through an engagement
with an armed enemy auxiliary cruiser. The announcement
had been made through Reuters at 1330 on 2 December 1941.

Further German intelligence situation reports for
3 December refer to that Reuters report and the
announcement of the Australian Government of the loss of
the raider Sydney.

On 4 December 1941 at 1415, German Navy High Command
informed SKL that an Admiralty report of 30 November had
been intercepted, which commented about the loss of Sydney.
The Admiralty report of 30 November stated:

The extended search to find any survivors
of cruiser Sydney has not led to any result
but a Royal Australian Navy life buoy and 2
Carlecroa (?) [sic] floats were found
160 [nautical miles] north west of
Carnarvon, Western Australia. Survivors of
the auxiliary cruiser say she was the
Steiermark (9400t) and that the engagement
in the afternoon of 19 [November] lasted
2.5 hours. The auxiliary cruiser was given
up at midnight (?) and the Sydney was last
seen burning heavily.

On 7 December 1941 at 0800, a German Navy Intelligence
situation report noted the following for waters abroad:

Australian Associated Press reports it was
announced in Melbourne that the rescued
crew members of the auxiliary cruiser
"Cormoran" [sic] may be treated as pirates.
The Australian Government asked for legal
opinion [on the question] whether a ship is
to be treated as a pirate if she starts
firing before hoisting her own war ensign.

Addendum: Has to be regarded as horror
propaganda or as biased reporting with the
aim of belittling the achievement of the
German auxiliary cruiser. - According to
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announcement by Australian Navy, the number
of rescued [men] is 318. Hope to find
survivors of "Sidney" [sic] was given up.

Finally, sir, on 12 December 1941, Intelligence issued
a specific report on the German auxiliary cruisers, which
noted the following:

On 19 November, cruiser Sydney, according
to reports by Reuters, has sunk the German
auxiliary cruiser Cormoran [sic]
(Steiermark 9400t) following a battle
during which she had achieved immediate
hits. The entire crew of Sydney,
42 officers and 603 men, are missing. The
Captain of the Cormoran [sic] and 320 men
were rescued.

The review of the documents that I have referred to - and
there are others, sir - would lead, we submit, to the
following potential findings:

1. Whilst German Naval Intelligence provided regular
situation reports to HSKs on the general disposition of
major British and Allied warships, troopships and Allied
merchant ship movements, there is no evidence that Kormoran
was given details or precise intelligence about convoy
duties of HMAS Sydney and what Sydney was involved with
in November 1941 or her likely route or location such to
ground a finding that Detmers intended attacking the convoy
or, indeed, HMAS Sydney.

2. There is no evidence in the archival material that
German Navy Intelligence knew the whereabouts or intended
destination of Aquitania from 11 November to 20 November to
ground a finding that Detmers was awaiting to intercept
her.

3. There is no evidence other than a general
indication that Sydney was on Australia Station to ground
a finding that CAPT Detmers had intended to intercept and
engage HMAS Sydney.

4. There is no evidence from archives and the German
documents that Kormoran was ordered or otherwise directed
by SKL to pursue, intercept and engage with troopships, in
particular Aquitania, and/or to seek out, intercept and
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engage with Sydney.

5. The encounter between Sydney and Kormoran, on the
basis of the archival material, was a chance encounter and
Kormoran's orders were in fact to avoid engagement with
enemy warships.

6. It is evident from the documents that the German
Navy did not know of the engagement between Sydney and
Kormoran until late November 1941.

In relation to the US documents, sir, there is only
one relevant document from Record Group 38. It is an index
card prepared by the Office of Navy Intelligence of the
US Navy. There are no PIKE decrypts of Kormoran
Kurzsignale. We submit that that is not surprising,
probably for two reasons, the first being that we know from
German military archival documents that CAPT Detmers
probably sent only a handful of short signals during 1941,
and, secondly, for a short signal to be capable of being
decrypted from 1944 onwards required the short signal to be
recorded by a monitoring station at the time. The chances
of a monitoring station recognising a very short signal in
1941 from the Indian Ocean as being a raider and therefore
worth recording are probably extremely remote.

As I have indicated, sir, the signals from Kormoran to
SKL were rare during 1941. The archives disclose that the
last short signal from Kormoran received by German Radio
Station was at 2037 on 26 October 1941.

THE PRESIDENT: That is when she parted from Kulmerland.

CMDR RUSH: That's correct, sir. It reads:

Have discharged supply ship 17th of
forthcoming month rendezvous ship 41.

Other signals sent to Kormoran on 29 September explain the
rendezvous. On 29 September, SKL advised as follows:

Attache Tokyo has been instructed to equip
the rubber transport ship Spreewald
departing Dairen approximately 2010 for the
taking of 300 prisoners from Kulmerland.
The departure and arrival date of Spreewald
on Balbo [which was a secret rendezvous
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point] will be transmitted on time to
ship 41 and to Kulmerland.

Subsequent signals indicate that that date was changed as
a consequence of the slow speed made by Spreewald.

Sir, we are not today in a position to tender all
those signals, but it is hoped that during the course of
the week I will officially tender those documents and they
will be made available on the website.

THE PRESIDENT: Yes. Thank you.

CMDR RUSH: Sir, I call Mr Graham.

<EDWARD DOUGLAS GRAHAM, sworn: [10.20am]

<EXAMINATION BY CMDR RUSH:

CMDR RUSH: Q. Mr Graham, could you state your full name
and address to the Commissioner, please?
A. Yes. Edward Douglas Graham,
 

Q. And your occupation?
A. I am General Manager (Development) of Mermaid Marine,
Australia.

Q. Mr Graham, you have held a position now for some years
with the Finding Sydney Foundation?
A. Yes.

Q. Can you explain to the Commissioner what that position
is?
A. I, along with two colleagues, Kim Kirsner and
Don Pridmore, formed HMAS Sydney Search, which is the
trustee for the Finding Sydney Foundation. We formed that
in 2001 and I was its chairman and remain as chairman.

Q. Mr Graham, at the request of the Commission of
Inquiry, did you prepare a short summary of the pre-search
and search activities relating, as far as you are
concerned, to the finding of HMAS Sydney?
A. Yes, I did.

Q. Do you have that before you?
A. Yes, I do.
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CMDR RUSH: I desire to tender that document, sir.

THE PRESIDENT: That will be exhibit 157.

EXHIBIT #157 FINDING SYDNEY FOUNDATION SUBMISSION; SUMMARY
OF THE PRE-SEARCH AND SEARCH ACTIVITIES - SEARCH FOR
HMAS SYDNEY (II)

CMDR RUSH: Q. Mr Graham, perhaps if we can go to the
second page of the document, where you refer to the
background, and you set out there a short background in
relation to a number of searches and researches that have
been involved over the years in relation to attempting to
locate Sydney. I want to take you firstly to the Finding
Sydney Trust, which I think under the heading "The Earlier
Search Groups" you refer to as being established in 1995.
A. Yes, CMDR Rush.

Q. Can you give some background to that?
A. The background to it is that there were several people
who formed that. I actually wasn't part of it right at the
start. Ed Punchard, Wayne Born and Mike McCarthy were
probably the pivotal people behind it. I became involved
in that group at a slightly later stage, I suspect
several months after it was formed.

Q. You refer there to a deep water search being conducted
in relation, I think, to the Williamson site south-west of
Carnarvon.
A. The Williamson site south-west of Carnarvon was
actually a shallow site. As has been found over the years,
and a lot of the work that was done there was done by
Aerodata and their predecessor - a lot of the aerial
magnetic and magnetic work has found that there are
a series of sites, which are actually volcanic plugs, and
they are in approximately 100 metres of water off the West
Australian coast. The Williamson site I refer to, that
name refers to a fisherman in Carnarvon who reported one of
these sites, and I, along with a couple of other people,
inspected that site by echo sounder, but again it was found
to be the shape of a volcanic plug.

Q. In general terms, the trust - you used the word -
collapsed, and from there the HMAS Sydney Foundation was
formed?
A. Yes. After we went and inspected the Williamson site,
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or during the inspection of the Williamson site, Wayne Born
became critically ill, presumably through seasickness.
Sadly, he died a couple of days after we returned to
Carnarvon. He had been the catalyst of that group, so
naturally that group literally collapsed and the Sydney
Foundation was formed.

Q. And you were obviously part of that group, with
a number of former members of the previous group and
others.
A. Yes, I was. Ed Punchard, Graham Edwards, myself,
Dr Kim Kirsner, Dr Don Pridmore and Karen Born - Karen was
the wife of Wayne Born, and we sought patronage from Kim
Beazley and Tim Fischer. At that point, we decided that it
was a good idea to have bipartisan patronage, so we spoke
to Kim and Tim, and they became patrons of that group.
Senator John Panizza, who has passed on, and Stephen Smith
and Paul Filing did an enormous amount of work to push the
whole Sydney story forward.

Q. What happened to the Foundation?
A. Well, to be frank, I don't know. Kim Kirsner and
I left it in 2000, maybe early 2001, and Don did at some
point in time. I can't give you an answer; it disappeared.

Q. Then just progressing it through, was another entity
then formed?
A. Yes. After we left the former trust, I rang Don
Pridmore and Kim Kirsner in 2001 and we met and we formed
what became the HMAS Sydney Search, which is the Finding
Sydney Foundation.

Q. That was a not-for-profit corporation?
A. Yes. We established it deliberately, and I'll get on
to the establishment of it in a moment, if I may,
CMDR Rush, but to answer your question, yes, it was
a not-for-profit organisation run by volunteers.

Q. Is there anything else that you wanted to add?
A. Yes, please. We decided deliberately to establish
a not-for-profit group run by volunteers. We decided, as
we were going to be seeking donated funds, or hopefully
raise donated funds, that it was wrong to do it in any
manner other than a not-for-profit organisation. We
deliberately registered the company as an Australian
company, and we set up a legal framework around the HMAS
Sydney Search and the Foundation so that we could achieve
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that.

Very early on in the piece, Ron Birmingham QC offered
to join us, and that was a huge bonus to us. As with any
not-for-profit organisation, and in particular an
organisation that is going to be raising funds in
a difficult market and trying to seek Government blessing
to undertake a search, it is very difficult to make that
happen unless you have the proper framework to make it
work, as you understand, CMDR Rush.

Ron did an enormous amount of work until he resigned
from the trust, and I would have to look, but I think he
resigned in 2006. During that period, he did an enormous
amount of work firstly to establish us as a legal entity.
Of course, Ron was running his own legal practice in Perth
and does run his own legal practice. He spent an enormous
amount of his own time, and therefore at his own cost,
making sure that we followed a correct legal path, and he
and I also spent a lot of time in Canberra trying to
negotiate our way through the various bureaucracy that we
faced.

Sadly, the format of reports that we have provided to
the Government through the Navy and this brief report
doesn't provide a forum to do that, but I would like to
record my thanks and our thanks to Ron for his very
valuable contribution.

Q. I think on the fourth page of your document,
Mr Graham, you set out the directors of the company which
became the trustee of the Finding Sydney Foundation.
A. Yes.

Q. You then go on to set out the personnel: Professor
Blainey, Mr Tim Fischer and Admiral Holthouse, who became
patrons?
A. Yes.

Q. You then refer in 2005 to a communication or
commencement of engagement with Mr Mearns of Bluewater
Recoveries, and I take it, from there, there was work done
in relation to financing and also trying to ascertain the
location, as best you could, of where you felt the wrecks
would be?
A. Yes, CMDR Rush. Just before we move on from the
directors, if I may, please, Kim Kirsner and Bob King were
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also directors for quite a number of years - Kim for longer
than Bob. They both contribute also enormously to our
work, and I would like to record my thanks to them as well.

Sorry, back to your question, CMDR Rush?

Q. Back to Mr Mearns and the search area in 2005, I take
it that you had a location that you were particularly
interested in?
A. From the mid-1990s onwards, Kim Kirsner and Dr John
Dunn from the University of Western Australia, and actually
prior to that, around 1991, started to determine or had
determined what they thought was the location of the
Kormoran, which is in what we call the northern site.

Commissioner Cole, there were basically two different
sites - the southern site around Geraldton and the Abrolhos
Islands and Port Gregory, and the northern site. Kim and
John had established as early as 1991 their belief that
Kormoran and Sydney lay in the northern site.

When I became seriously interested in trying to locate
Sydney, I spent a lot of time with Kim and John and I was
quite convinced that their work and the work of the
oceanographers and similar people who helped them determine
that northern position - I was quite convinced that that
was where Sydney and Kormoran lay. In 1998 I signed
a letter to the Parliamentary Inquiry, which was under the
banner of the former trust, saying how long we thought it
would take us to find Kormoran, and I have a feeling we
mentioned three days. Ten years later, it took us 67
hours. So the estimate of three days, which was based on
work that Dr Kirsner and John Dunn did, was remarkably
accurate.

That was the determination of position that the
Finding Sydney Foundation took with it and kept with it all
the way through. The actual search in 2008 was undertaken
using David Mearns' search box, but that search box also
included Kim's, and as we know, on the third or fourth
line, we found Kormoran first. So that's the background to
the research. We used that research from 2001 right
through.

THE PRESIDENT: Q. Did that research start with an
acceptance in general terms of the accuracy of what
CAPT Detmers had said the position of the action was?
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A. I believe Dr Kirsner used the German accounts to
determine that, yes.

CMDR RUSH: Q. I take it that as a consequence of your
research, you then had to go about engaging people to
financially support it?
A. It wasn't easy. Yes, is the answer to your question.

Q. I think on the next page you set out the funding that
was raised and where it came from?
A. Yes, we raised approximately $5.3 million. We did
that in several stages. Is that what you wish me to --

Q. Yes.
A. The biggest thing that we had to do was to establish
credibility. We were five people who lived in Perth who
thought it needed doing. We needed to establish
credibility, and I just hark back to Ron Birmingham again.
We all had our contacts through Government and through
industry. I have been part of the oil and gas industry for
a long while, and we obtained our seed funding there. Ron
had contacts right up through the parliamentary system and
through his contacts, and he actually took me to speak to
Chris Ellison, and Ron also, from time to time, spoke to
the then Prime Minister Howard about what we were trying to
do. So it was a combined effort, CMDR Rush. But, in the
end, we raised $5.3 million.

Q. So the Foundation raised $5.3 million, and then there
were additional Government grants made to that sum?
A. The $5.3 million included the Government grants.

Q. Am I right in saying that you then set out the way in
which that funding came to you?
A. Yes, I have listed in this report the way the funding
came to us.

Q. If we could briefly deal with that seriatim, if you
like. There was the Department of Environment and
Heritage?
A. Yes, they provided us with a grant of $55,000. They
had a program running called Sharing Australian Stories,
and we wrote down what we were doing and what we hoped to
achieve and we actually finished that report to them after
we found Sydney and Kormoran this year.

Q. Then you refer to, what, a Federal Government grant of
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$1.43 million?
A. Yes. Then Prime Minister Howard provided us with
a grant of $1.4 million in 2004. There was a set of
equipment in Perth that was quite suitable to search for
HMAS Sydney, and there were vessels available here to
search for HMAS Sydney. The set of equipment that was here
was offered to us free of charge, provided that we could
cover the other costs. So the $1.4 million was the other
half of what we thought it was going to cost. Mr Howard
provided that money to us.

Unfortunately, as we found out shortly afterwards,
that came with a grant document that was a document that we
were given strong legal advice by Mr Birmingham and others
that we should not sign. In brief, it could have made us
liable if we hadn't succeeded or if we had done something
wrong, and we weren't very keen on that idea.

In February 2007 I met Minister Malcolm Turnbull, as
he was then, in Perth at a lunch and I told him our
problem, that we were trying to obtain funds to search for
Sydney. He had taken over from Senator Ian Campbell as
Minister for Environment and Heritage. Mr Turnbull asked
me to write to him. When I say "me", I am actually
referring to the Foundation. He asked me to write to him,
which I did. His department wrote back and said, no, they
wouldn't give us any more; no, they wanted us to accept the
$1.3 million and to sign the funding agreement. Well, that
to us was unacceptable, and in May 2007 we wrote quite
a long, detailed letter to then Minister Turnbull outlining
where we were at with the search, and the importance of why
we thought it needed doing now.

Our whole reason for wanting to conduct the search was
to try to bring a measure of peace to those families that
were lost. It wasn't to do with us; it was to do with the
families, and will always be to do with the families.

After a period of time, after having written to
Mr Turnbull saying that we wouldn't sign the grant
application, we also said we would like another
$2.9 million at the same time. We realised what our budget
was. We needed to have it done now. We believed that we
were ready to go.

Some two or three weeks later, my telephone rang and
then Minister Bruce Billson introduced himself, and I said
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to him something like, "Hello, Minister. How can I help?"
Bruce said to me, "The first thing is that you have to call
me Bruce. We're going to be working together." So
I thought that was a good sign; I had a feeling that we
were about to get our money.

Q. Did you subsequently get $2.9 million?
A. Yes, plus we already had our 1.3 million. Most
importantly, the RAN sent CMDR Fiona McNaught and a Navy
lawyer over here. We had spent three or four years arguing
with the then department about our grant, but in half a day
we sat down with the RAN and we structured a grant. It was
an amazing difference in attitude.

Q. You refer in the final paragraph under the heading
"Australian Government" to the support you have received
from various office-holders. Has that been a continuing
support?
A. It has been. Mr Howard used to inquire how we were
going with our endeavours from time to time. We kept him
informed through the department. With the change of
Government, the Rudd Government has been equally
supportive, and, as you know, the Rudd Government was the
Government of the day when we found Sydney.

We have also had enormous support from various
Government ministers - I've mentioned some of them -
Malcolm Turnbull, Chris Ellison, David Johnson, Ian
Campbell, and Julie Bishop. The Chief of the Defence
Force, the then Chief of the Navy and the then Deputy Chief
of the Navy - and of course the Deputy Chief of the Navy
from when we searched is now the Chief of the Navy - and
the Navy and Defence personnel have all done a wonderful
job supporting us and we acknowledge their help.

Q. There were also contributions from the Western
Australian and New South Wales Governments?
A. Yes. We received a contribution of half a million
dollars from the West Australian Government and a quarter
of a million dollars from the New South Wales Government.

Q. Individual and corporate donations?
A. Yes. We also received a number of individual and
corporate donations, including one significant one from
Mark Creasy of $100,000. Amongst the donations, we
received a lot of $5, $10, $20 and $50,000 donations. They
were very important, because we knew that we had the people
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who were very seriously interested from a family point of
view in supporting us in the best manner that they could.

Q. Just to keep this in chronological order, after
raising the money, the discovery of the wrecks occurred on
16 March 2008. You set out a very substantial report
prepared as a consequence of the finding of the wrecks.
Who was responsible for that report?
A. Each of the directors contributed. David Mearns
contributed. He contributed a whole section to do with
determination of position and his work, and that's
a copyright section of David's, which is included in the
report. John Perryman from the Sea Power Centre, the Navy
contributed. The people we had project managing - just
prior to the search, we appointed a project manager,
Patrick Flynn, because amongst all of this we all had day
jobs so we didn't have time to do it ourselves. So the
whole group of people, CMDR Rush, contributed to that.

Q. In relation to the video imagery and the photographic
imagery, did that come into the possession of the
Foundation? What was the position there?
A. If I go to the still photographs first, and then I'll
go on to video, the still photographs were taken from on
board the survey vessel Geosounder. They were taken by
remotely-operated camera. The camera was taken down to the
wreck sites. David Mearns took the photography, and by
that I mean he selected the shots and he took the
photographs. The photographs are the copyright of the
Finding Sydney Foundation, but we acknowledge David as the
photographer.

As far as the video goes, the video was again taken by
remotely-operated vehicle, and again that is the copyright
of the Foundation.

Q. Were you on Geosounder?
A. No, I wasn't, CMDR Rush. I believed that my role, as
the chairman and under the agreement we had with the
Government, was to be onshore.

Q. Who were the directors of the Foundation that were on
board?
A. Mrs Glenys McDonald was our representative on board.

Q. Once the photographs and video were presented, I take
it to the Foundation, was there a distribution made in
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relation to that imagery?
A. Yes, there was. The distribution of the reports that
we made is shown in the report I sent the Commission
recently.

Q. Perhaps we can turn to page 7 of the report, the
second-last page. In the report, you set out the various
persons and instrumentalities that received the report.
A. Yes. We sent three copies to CMDR Fiona McNaught, who
was our contact representative inside Navy headquarters.
One of those was for Navy to pass on to the German
Ambassador in Canberra. Copies 4 and 5 went to the Western
Australian Maritime Museum to Ms Diana Jones. And copies 6
to 10 were given to the Finding Sydney Foundation
directors, and copy number 11 went to David Mearns. Each
of those copies had a copy of the still photographs.

Q. Were there any changes made in any way --
A. Absolutely not at all.

Q. -- to any of the imagery that was obtained from
Geosounder?
A. Absolutely not at all.

THE PRESIDENT: Q. One gentleman, Mr Eagles, gave
evidence and suggested that the photographs were all fakes
and that they were a composite of various parts of various
ships taken of various shipwrecks all around the world.
What do you say to that?
A. I completely refute his suggestion, and I also think
I'm not so sure any of us have the intelligence to do what
he's suggesting. What he is saying is completely false.

CMDR RUSH: Q. The other matter that you deal with there
is the virtual imagery that was established on 19 November
of last year by the Foundation.
A. The visual memorial?

Q. Yes. Sorry. You set it out in some detail at page 5.
I wasn't going to ask you specifically about it, but that
was done in conjunction with the Naval Association?
A. Under our deed, we had two tasks: one was to find
HMAS Sydney, and the second one was to establish a virtual
memorial. I believe the suggestion of the virtual memorial
came quite some years before from Dr Kirsner. We have
established the virtual memorial, and it is live on the
website. We launched it on 19 November, as you said.
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We're in the process of handing that site over to the
Naval Association of Australia and with that we will
provide them with funding to finish it and to keep it
running.

CMDR RUSH: Thank you. I have no further questions, sir.

THE PRESIDENT: Thank you, Mr Graham. And congratulations
on your recent AM.

THE WITNESS: Thank you, sir.

<THE WITNESS WITHDREW

CMDR RUSH: Sir, I call Dr McCarthy.

<MICHAEL McCARTHY, affirmed: [10.46am]

<EXAMINATION BY CMDR RUSH:

CMDR RUSH: Q. Dr McCarthy, could you state your full
name and address to the Commissioner, please?
A. Michael McCarthy,

Q. And your occupation?
A. Maritime archaeologist.

Q. In your occupation as a maritime archaeologist, have
you been associated and employed by the Western Australian
Maritime Museum?
A. I have.

Q. In what capacity and for how long?
A. Thirty years. My first role was inspector of wrecks,
which made me responsible for people finding ships. I was
inspector of wrecks for the Museum, which made we
responsible for handling reports of finding ships. The
museum is responsible to the Federal Minister for historic
shipwrecks. Then I branched off into a number of areas,
including iron ships. Because of these two interests,
Commander, I was responsible for managing the Sydney and
the Kormoran issues for the Museum from around about 1980.

Q. I should have asked you for your academic
qualifications.
A. I hold teaching qualifications, diplomas, Bachelor of
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Education, a Maritime Archaeological Diploma, a Masters in
History and a Doctorate in Maritime Archaeology.

Q. What was the doctorate involved with?
A. The doctorate was specifically related to iron, steel
and steamship wrecks.

Q. Has that been of assistance in relation to your
overall responsibility for the searching for Kormoran and
Sydney?
A. Yes, and also the way that I manage things, which is
to bring a lot of people in support and to seek lots of
assistance from all around the place. Those things have
given me some expertise.

Q. Dr McCarthy, you indicated your involvement over
30 years. Has the Maritime Museum a collection of papers
and correspondence and the like extending over at least
that period of time concerning various issues involving the
loss of HMAS Sydney II?
A. Yes. After the 1976 Shipwrecks Act was enacted, my
predecessor, Scott Sledge, opened a file called Naval
Wrecks No. 4 of 78, which contained information on all
naval wrecks that we thought were lost in this region.
Then in 1981, the materials from that file were subsumed
into a specific HMAS Sydney/HSK Kormoran file. So from
that time on, as is required of any Government group,
anything that came across in written form, and occasionally
telephone, transcripts and so on, were entered into the
file.

THE PRESIDENT: Q. Are you also responsible, under our
legislation, for wrecks from foreign countries?
A. We have an interest in what we call the Maritime
Heritage Abroad, things like William Dampier's ship,
raising Louis de Freycinet's ship, Commissioner, but we
also have assisted with things like the Japanese submarine
I-124 in Darwin and other foreign wrecks still owned by
foreign governments, like Kormoran, that are on our shores.
We recognise the ownership of those foreign governments,
but at the same time manage them for Australia.

CMDR RUSH: Q. Dr McCarthy, at the request of Counsel
Assisting, did you prepare a report for the Commission of
Inquiry which you have entitled "An Insight into the
Genesis and Evolution of the HMAS Sydney Controversy"?
A. That's correct. That report uses the words in the
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first letter to me from LEUT Vesper to provide the genesis
and evolution of the controversy.

Q. In that report, did you go back over the full history
since the loss of Sydney in an attempt to encapsulate all
the various controversies and theories that have been put
forward in relation to her loss?
A. In attending to the request, I then utilised the files
to do exactly as requested.

Q. When you say "the files", the matters that you refer
to in your report are based on the files of material held
by the Maritime Museum?
A. That's right, including daybooks and other
reminiscences which have all been subpoenaed and copied.

CMDR RUSH: Sir, I formally tender that report.

EXHIBIT #158 REPORT OF DR McCARTHY DATED 1/12/2008

CMDR RUSH: Q. If I can ask that we go to page 2 of that
report, Dr McCarthy, did you initially bring together what
you have referred to as "the wartime controversies" raised
as a consequence of the loss of Sydney?
A. I had actually done the vast majority of that earlier
for the Parliamentary Inquiry as a submission from the
museum to help that Inquiry understand why the controversy
had got to that stage, Commander, and also in the hope that
that Parliamentary Inquiry would treat some of the strange
things coming towards them with an element of concern and
charity.

Q. Without going through each one, if perhaps I can
address your attention to a few of these entries, the first
issue you note is that on 24 November 1941:

Rear Admiral Crace writes in his personal
diary that the Naval Board thought that
there was a possibility that a Vichy
submarine was involved.

What did that mean in relation to controversy?
A. As I understand it, Commander, Rear Admiral Crace and
others would have discussed these issues, and these issues
then got into the public domain. I understand at one stage
one parliamentarian referred to hearing of the loss of
Sydney on a Melbourne tram. So what happens there - and in
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my notes I write that this is the genesis of the submarine
theories. Though he's keeping a diary against I think the
requirements of the day, it shows clearly what was being
thought of in that early period.

Q. At the bottom of the page, you refer to 1 December
1941:

Navy advise the PM that the Naval Board
have "continuously under review the
possibility of two raiders". They wish to
delay announcing the loss in the hope that
the other will break radio silence for an
announcement may serve to deny "the
opportunity of locating her by direction
finding". Concerns were expressed that
Sydney's crew "could have been taken off or
picked up by these vessels".

A number of matters are referred to there: the delay in
the announcement of the loss of Sydney, plus the two-raider
theory. Where did that get to?
A. I expect that a lot of that will come from this
Commission's findings, Commander, but it was clear at the
time that in high places there was a concern that Kormoran
could not have done what they thought it had done. The
other issue of course is that direction finding matter.
Direction finding does appear to have been working on the
coast at that time and was capable, and you're just looking
really at the sorts of arguments being put by folk at the
time, and of course the inordinate silence, which makes
things much worse.

Q. I will not go to each one of the wartime matters, but
if I could ask that we go to page 4, the second-last matter
that you raise there is:

October 1945. Despite urgings from RAN
staff in WA, CMDR Long, Director of Naval
Intelligence, refuses to publish data
compiled by Third Officer Westhoven...on
the basis that the analysis would still not
be accepted by some people as being
absolute confirmation of the loss of all of
the crew. He then stated that "it is
intended not to publish anything further
concerning this action, and its results,
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unless the Board is forced by Ministerial
pressure ..."

You note:

The case is closed without satisfactory
explanation.

Has that been a continuing matter that has been raised in
controversy?
A. I think, Commander, that's why we're here today.
I think that's why folk have gone off on all sorts of
tangents, making surmise, and the materials in that list
also give good reason why people have gone down various
tracks which are vexing this Commission today.

The decision in 1945 is really the cause of what has
happened. Why the decision wasn't reversed in 1975 when
the archives were opened and why it wasn't reversed with
Michael Montgomery and Barbara Winter's unfortunate
adversarial styles again is a mystery to me.

Q. Just to put that matter that you refer to with
CMDR Long in context, I will go to a couple of matters
outside the report, but I wonder, sir, if we could bring up
NAA.026.0211.
A. I wonder if I could make a point, Commander, as to how
I came by this material. A lot of it was actually on my
first lookings at the files in the archives in Melbourne,
Sydney and Canberra, because I was presented with many
people's comments that the files on Sydney and Kormoran
were closed and not available. So naturally I went to have
a look, on the basis that the Museum is responsible for the
two wrecks and needed to be aware of what the issues were.
A lot of the material in that list was there for those who
wished to look at it, and I think that this goes back to
1991 and 1993 and 1994.

Q. Was there any problem accessing that?
A. None whatever. The staff were wonderful, actually,
and there had been numerous people, like Michael and
Barbara, before me and they were already aware of the
growing interest in Sydney and had begun to start making
the requests, because there were a number more easily
available.

Q. The matter that you referred to that we've just spoken
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about, the correspondence of LCDR Rycroft of 12 October
1945 - it is this letter where he submitted the Westhoven
report, as it has been called, to CMDR Long. He submitted
it with the terms:

The enclosed cuttings indicate that there
are still people holding out hope that some
of the personnel from HMAS Sydney are
alive. It is considered that such
recurrent publicity can only cause distress
to those who normally would have allowed
the lapse of time to heal their sorrow.

Then he goes on, and I'm jumping down four lines of the
next paragraph, to refer to Third Officer Westhoven of
WRANS:

... gives a good publishable story of the
action and search and should result in
completely setting at rest any rumours or
speculation concerning possible survivors
from the Sydney. It is suggested that this
information concerning the action and
search should be in the form of an official
release to the press in Australia.

That report was enclosed, and CMDR Long wrote back to
LCDR Rycroft at NAA.026.0208 where he acknowledged the
letters and stated:

2. Continuous investigation has been
carried out into the facts relating to the
action between HMAS "Sydney" and the German
Raider "Kormoran". There has now been
accumulated a mass of confirmatory
information which leaves no doubt that
there are no survivors from HMAS "Sydney".

3. There are a number of reasons, however,
why the full analysis should not be
published, the principle that such an
analysis would still not be accepted by
some people as being absolute confirmation
of the loss of all the "Sydney"'s
complement. It is intended not to publish
anything further concerning this action,
and its results, unless the Board is forced
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by Ministerial pressure to write
a Ministerial statement.

From your analysis, there has been continuing speculation
through that time to the writing of CMDR Long's letter as
to survivors from Sydney, to the extent of survivors
perhaps being held prisoner of war in Japan?
A. That's correct. One of the issues brought before
Collins, the former Commander of Sydney, when he was sent
to Japan to help with the occupation, was to look at this
issue. Collins wrote back quite categorically that there
was nothing of any substance whatever in that, though there
were numerous people, including former serving people on
ships, like Perth and so on, that had heard this rumour,
and it kept going. Despite what Collins and others did,
that Japanese rumour remained. You need to look at the
tragedy, Commander, I think that's inherent in Long's
letter as to what happened there.

The man was of great intelligence. He was headhunted
by the Americans after the War but decided to remain here.
The reasons for him doing that and realising what would
have happened as a result I don't think would have been
lost on him.

Q. I suppose the other way of looking at it, Doctor, is
that he may have felt that it was an insoluble matter and
it was better just put to bed?
A. Of course, of course, and in society in those days we
did accept, in the pre-Vietnam period, what we were told as
being correct. Yes, it may have been his thoughts that
society would continue in that vein.

Q. You go on to speak about Western Australia becoming
a bit of a hotbed for various theories and controversy,
primarily I think you say because of where the loss
occurred and the involvement of Western Australia.
A. Yes, Commander. There is a great deal of Western
Australians, like Third Officer Westhoven and Rycroft, and
so on, and I would expect that, not agreeing with the
bosses' edict, they would have gone off muttering, and as
you do with these things, you end up creating further
speculation.

Q. At page 5 of your report, you then refer to the
controversies and conspiracies that commenced in the 1970s.
A. Yes, that's correct.
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Q. Between the Long letter and the 1970s, from your
research was there much going on in relation to the Sydney
loss and the various theories and matters that were
advanced concerning Sydney?
A. I don't know a great deal except some personal
experiences with people, like Jack Sue, whose son I used to
fly with, telling me that there was a general theory that
Sydney had been seen in Tokyo Bay, and Doolittle's famous
flight, for example. There was Jonathan Robotham, the
famous hermit people talk about, who would produce to any
who asked, including myself as a young 20-year-old, a diary
saying that the ship had lowered its colours - meaning, of
course, Kormoran. These people were mainly being listened
to in places like Carnarvon. Jack Sue, of course, had
a very wide range of friends and people - not that Jack was
saying that he believed it, but he was saying what he had
heard.

But it's when this Sydney Research Group formed - and
I'm not sure exactly when they formed, but as they started
to become more active in the 1970s, my predecessor, Scott
Sledge, allowed them to meet a couple of times in the
museum, for example, because they had a common interest
with one of the members here, Malcolm Barker, with the
SS Koombana, which Scott was very keen to find, a ship lost
with all hands. We became aware of their interests, and of
course through Vic Jeffrey, the public relations officer of
the Navy, and of this group that was doing this work.

So from Carnarvon, I think the interest and the
controversies morphed into this group of people that I list
here as the Sydney Research Group.

Q. You refer to them in the first paragraph under that
heading as people who generally were troubled by the
official account.
A. Yes, that's correct.

Q. You put "official" in inverted commas.
A. Yes. I knew of some of them. I met some and had
a lot to do with Vic, of course. We shared a lot of
histories together. I met Gordon Laffer. I have met all
of the group except for Dr Strahan. It was clear to me
that they considered that there was an official account and
there was an unofficial account, and because CMDR McDonald,
who said he had heard signals, and because Gordon Laffer
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said he had seen signals, and Malcolm Barker who said he
was sworn to secrecy, and so on, and Vic Jeffrey, who would
tell me what people were telling him, it was clear to me
that they became the core of people firmly, and I think
honestly, believing that there was something wrong with the
Sydney story, that there had been signals from Sydney and
so on, and then it started to develop further, to take the
Japanese involvement line, and so on.

THE PRESIDENT: Q. Was Mr Gordon Laffer related to the
Able Seaman Laffer who was lost on Sydney?
A. I'm not sure, Commissioner. He served with the RAAF;
I understand Gordon did. He at no stage indicated to me
that he was a relative.

Q. It is a very unusual name.
A. It would be, yes.

CMDR RUSH: Q. In a number of accounts, the official
story or version or history is referred to in inverted
commas. What do you understand by the use of the term
"official history"?
A. At the time, the official history was that appearing
in things like Gill, "The History of the Royal Australian
Navy"; in then I think Admiral Collins' work on Sydney.
John Ross, "Stormy Petrel", though his early work refers to
issues like the Norwegian flag and an inability to believe
the Germans, but this was generally what was considered to
be the official history. But I don't think really there
was ever an official history as such.

Q. You refer in the second paragraph under that heading:

While the thrust of their claims is visible
in the wartime sequence, it is evident that
in the main the SRG were following in the
footsteps of lieutenant Jonathan Robotham.

You have given his background and perhaps the influence
that he had, and you have referred to the diary that he
used to produce on occasions. That had a name, or he would
give it a name?
A. Later I learnt from Barbara Winter that this was the
Kitsche diary. When Robotham produced it to me I suspect
is only one example of people who went to the old hermit
and said, "What's going on?" This is going back 40 years
now. But I understand this is the Kitsche diary which
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Barbara Winter deals with, and I comment on its background
in the earlier work there, Commander. Winter,
I understand, has traced it back to most possibly a hoax by
a chap called RS Close, and this is one of the December
1941 things that comes out in the English press and in
other things and so on, which is partly based on these
sorts of things, and Robotham appears to have acquired it
from the Germans.

Q. Sorry, from?
A. From the Germans. He was their minder at one stage,
speaking German from his World War I experiences, and he
then became really the carrier of, "Something's wrong here
and something must be done", and then he took the next
step, as sadly many folk have done, leading up to this
Inquiry, of then being prepared to fabricate evidence to
suit his take on things.

Q. What was the nature of that fabrication?
A. He kept an archive in an old ute. I remember it under
the tamarisks in Carnarvon. He kept an archive there and
was writing a book called "Eagle in the Crow's Nest". It
was historical fiction, but it was based on his belief that
a Japanese submarine was involved. It appears that he was
going to write this book and use it, as I think many others
have since, to try to force Government action on looking at
what his claims were. He was also seeking the German
camera and other materials that we know were buried in the
caves north of Carnarvon. Generally, it was an obsessive
search that he would involve anybody in who was prepared to
ask.

Q. What you refer to there as the Kitsche diary, is that
the same diary that is extracted and referred to in
Montgomery's book, "Who sank the Sydney?"
A. After looking at it as a 20-year-old, I had never seen
it again except to know that it was in blue and what he
called old German. Michael's book has two pages from this,
I understand.

THE PRESIDENT: Q. Michael Montgomery?
A. Sorry, yes, Michael Montgomery's book. Barbara Winter
then says, "This is the Kitsche diary", if I'm right. It
seems on Barbara Winter's analysis - and, as you know, she
is very thorough - this is that work. But where the diary
is today I'm not sure.
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Q. Are you able to distil from your researches what was
the kernel of the dissatisfaction that this group had? Was
it related to the fact that there hadn't been published
a truly official account, or was it related to the fact
that one shouldn't accept what the Germans said, or was it
related to the fact that an Australian captain wouldn't
make an error which would result in the loss of his ship?
A. I think all of those rolled into one, Commissioner -
that it's impossible for an Australian Captain to have made
such an error. Burnett was no fool. Even though she
criticises him, he was an extremely careful man. All of
them would have realised, including Montgomery, who lost
his father, that you don't make a decision on a bridge on
your own; you are told and people speak in your ears. The
officers here would be able to tell whether that occurs or
not when a decision has to be made.

So folk were, number one, in disbelief and had an
almost hatred of former foes on the basis that therefore
they must have been lying from the start. That was part of
it all. There was a whole range of things that caused them
to say, "This has to be a lie," and I think, looking at the
1970s, post-Vietnam, realisation we had been "sold down the
river" by Government, and people saying, "Well, okay, we
must have been sold down the river in this case, because
every time I try to get answers, if I go to this person or
that person, the door's shut or I get some letter filled
with obfuscation," and all that sort of thing,
Commissioner, and I think it built up and built up to the
point where the hatred to officialdom, including, I have to
tell you, my own office - because we are often suggested to
be part of the "cover-up" - was very great.

Q. It still exists today.
A. It does still exist.

CMDR RUSH: Q. Could we go to page 6. You then start to
discuss events post 1981. I take it that is when the file
started at the Maritime Museum?
A. That's right. It started when Michael Montgomery was
around producing his book, and he suggested that Sydney -
because he felt it might have limped towards the coast and
was lost - should appear on all search records, and he and
I went to the Department of Mines and there was a perfect
magnetic anomaly which my experts tell me was the
appropriate size for Sydney, and that was the reason we
began that file, as a result of an official report under
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the Shipwrecks Act from Michael, so the file, as a specific
Sydney file, began.

Q. Perhaps if we can deal with that particular magnetic
anomaly, what happened?
A. The anomaly was of such significance, Commander, that
I asked through Vic Jeffrey whether the Navy would provide
a vessel, because it was out of our working parameters in
the depth of about 400 feet, 100-plus metres. The Navy
provided HMAS Moresby to us, which was not insubstantial.
We spent a great deal of time - in fact, we were so
convinced, I almost missed the birth of my first daughter.
We really thought this was Sydney. And Moresby and its
crew joined us over I think a week and we proved that it
was a magnetic anomaly 300 feet below the seabed,
a volcanic plug. But that was the first time that after
the War there had been a special-purpose attempt to locate
Sydney.

Q. Approximately when was that?
A. October 1981.

Q. Where was the anomaly?
A. Twenty nautical miles north off Kalbarri off the
Zuytdorp Cliffs.

Q. You refer in the second paragraph on page 6, in the
middle of the page, after discussing the claims of Radio
Tokyo, in the fourth line:

One was reference to the body of a Kormoran
crewman that had been "located" in the
Montebello Islands, but which had since
proved to be that of a worker sent to
establish the Post-War atomic testing
facility there. From this first example,
the location of bodies from the battle at
sea and on land, has evolved to prove
a common theme.

I want to ask you about that. Prior to that, was there any
reference of which you were aware of bodies being washed up
and buried on beaches?
A. I think the first time it came to my attention,
Commander - and it is there somewhere - was in Michael
Montgomery's book with the Cape Otway. It is Michael who
first raises the Cape Otway issue. Michael's book was
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1981. This is Barbara Winter writing in 1979. She
obviously decided to write - as the archives opened in
1976, Michael is in pursuit of his father, and Barbara, who
had already written a book on the German aviators that went
down in the Kimberley, "Flight into Hell", decided, from
what I can see here, to write on this one, and there is
this issue with the body in the Montebellos. That was
scuttlebutt around the north, that he was a Kormoran man.

Q. So the Cape Otway discovery of bodies, it is mentioned
as far as Montgomery is concerned for the first time in his
1983 edition of "Who Sank the Sydney?"
A. That's right, so he is researching in 1980/1981 and
then he brings in the Cape Otway issue. He is writing to
us, and his correspondence is going on file, and the Cape
Otway issue appears on file then and within the book.

Q. From the issue of bodies in the water from Sydney, are
you aware prior to that time of that theory or that
position being put?
A. No.

Q. You next refer to a thesis by Mr RG Lamb, which raised
a number of questions of significance that have been picked
up by a number of people since that time.
A. I found this quite interesting. He seems to be doing
what teachers did in those days to get a higher
certificate. They did a thesis on West Australian history,
and Mr Lamb posed a number of questions. What was
significant here, he was not part of the Sydney Research
Group. He was a teacher doing as required. He produced
a thesis, I think he was a teacher, and in it he posed some
of the questions vexing you today. Some of them are quite
amazing, to see that these are out there in the minds of
ordinary folk - not the committed folk like the Sydney
Research Group or Michael Montgomery or Barbara Winter, but
they're there in the ordinary population.

Q. It goes over to page 7. So there are a number of
questions that he put forward, 2, "Why didn't she ask Navy
Board for information on whereabouts of the Straat
Malakka?", to 7, "Why were there no survivors from
Sydney?", to 15, "Did the Japanese help?", 17, "Did
Doolittle see the Sydney in Tokyo Bay?", which is a matter
that you have referred to. Those matters represented,
I take it, a number of questions that were being asked by
various persons?
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A. In Western Australia primarily, Commander. Not that
I'm fully aware of it, but I don't think there was a lot of
activity on the east coast, and I see this as a West
Australian phenomenon - Carnarvon, Sydney Research Group
and the West Australian community.

Q. You then refer to LCDR Gabbedy, who gave a lecture at
the Australian Maritime History Association. As
I understand it, he referenced the Germans firing under
a neutral flag.
A. Yes. A transcript of the lecture was made, and in it
he makes this reference, "Neutral flag", and other issues.
I think if we scroll on we will see that he references the
war crimes issue, firing, and all that sort of thing. We
have this man, a former Lieutenant Commander, who
interestingly said that he worked with CAPT Dechaineaux in
the interrogation of the Germans, a man who was close to
the action, as one would say, making claims of this nature
in a lecture to a broader history association. Commander,
in attending to the request of me to look at the
development of the controversy, you can see it building,
but you can also see numerous people making steps that you
wonder how did they make that step? But then if you're in
the audience listening, as Ean McDonald was, then this adds
further to the beliefs that you already have.

Q. You report Mr McDonald, during question time, as
reporting that on Perth in Port Phillip Bay he saw a signal
from Sydney?
A. That's correct. That's what Ean has said occurred
and, as I understand it, that's also what caused Ean, who
also served on Sydney, to begin his personal quest and also
to develop the anger that he still feels towards
officialdom.

Q. But do you then refer to, if we can scroll down,
Mr WP Evans of the Australian Army advising that he had
found an HMAS Sydney kitbag "on the beach north of Kalbarri
containing a wooden box, in which were authentic wartime
memorabilia"?
A. Yes, this was quite extraordinary, and it came to our
attention, as it had to do, but it was quickly taken over
east and sent to the War Memorial. The materials inside
were authentic World War II materials - razors, postcards,
and so on. But in it most importantly was the typescript
of SUB-LT Elder - supposedly the last officer on board
Sydney alive - which although he was too badly damaged to
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write, he types on the typewriter and says in the
typescript that they saw a Japanese submarine, found
Kormoran under a Norwegian flag, hoisted a Dutch flag, and
so on, and then gives the whole story, amongst the process
of Sydney sending out an anti-scuttling party across and
were struck by Kormoran as that party went across.

The thing was proved to be a hoax when they checked
out the bag in which the box came as being washed in Omo,
which had been invented in 1960. What was interesting to
me as an independent observer, though with some legal
responsibilities, was the amount of time, effort and money
the War Memorial put into that, having a group arguing
strongly for it and a group arguing strongly against it,
and finally having the scientists prove that it was
a nonsense.

But Evans, if he was part of this - and I don't wish
to take that step - this bag is a successor to the Robotham
style, and there are those who believe Robotham may have
been involved in that typescript, again to promote that
desire for action.

Q. So from the contents of the bag and the box and the
type itself fraudulently alleged to be of SUB-LT Elder,
somebody had put up a fairly sophisticated hoax?
A. It was extremely sophisticated - extremely
sophisticated, very, very clever, and I think Barbara
Winter goes into suggesting who may or may not have been
involved. It's an extraordinary thing to try to fill
a vacuum and force action. When you think about it, these
are not people just angry; these are people driven.

Q. If we can go over to page 8, Dr McCarthy, you there
have set out two of the persons that you have referred to
a number of times today - Mr Montgomery and Mrs Barbara
Winter - and the debate that ensued between them, with
their various publications and views. The significance of
that debate initially at least you refer to in the
Montgomery publication in 1981. If we can go down the
page a bit, you set out a number of matters from the
publication. I'm looking at the fourth-last line of the
paragraph:

... Montgomery published in 1981 under
a provocative title, "Who sank the Sydney?"
adding further to the existing
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