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considered by COSC on 26 May 09

Introduction

1. On 23 January 2009 Sir Laurence Street, AC, KCMG, QC and Air Marshal Les Fisher
(Rtd), AO presented the Final Report of the Independent Review on the Health of the
Reformed Military Justice System (Street & Fisher Report) to CDF. The purpose of this
review was to assess the effectiveness of the overhauled military justice system following the
implementation of the then Government response to the Senate Committee Report as well as
the implementation of the Government and/or ADF responses to the nine previous inquiries
and reviews into the military justice system.

2, The overall assessment of the Street & Fisher Report is that:

The [military justice system] is delivering and should continue to deliver impartial,
rigorous and fair outcomes; has greater transparency and enhanced oversight, is
substantially more independent from the chain-of-command; and is effective in
maintaining a high standard of discipline both domestically and in the operational
theatre. Also, there is evidence that ADF training establishments have embraced the
intent and spirit espoused within the [Learning Culture Inquiry] ... (p viil)

3. The Street & Fisher Report makes 49 recommendations aimed at consolidating the last
decade of reform and ensuring the ADF military justice system is properly positioned for the
organisational challenges that lie ahead. The findings reinforce Defence’s commitment to
delivering impartial, rigorous and fair military justice outcomes.

Implementation Plan

4. On 26 May 09 the Chiefs of Service Committee (COSC) met to consider the proposed
Implementation Plan for the Street & Fisher Report. Through thorough consultation, a
comprehensive implementation plan has been devised, providing steps for progression for
further military justice reforms over the next three years. The Implementation Plan continues
Defence’s ongoing commitment to responsible maintenance of, and improvements to, the
military justice system, and consolidates existing review proposals into a single clearly
articulated reform agenda. The Implementation Plan agreed by the COSC is at Annex A.
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Supplementary Recommendations

5. Supplementary recommendations agreed by the COSC have been incorporated into
Annex A adjacent to the relevant Street & Fisher recommendation. For ease of reference, the
supplementary recommendations are:

a.

Role of ADFIS in operational theatres. This recommendation is supplementary
to Recommendations 6 and 7 of the Street & Fisher Report. VCDF in conjunction
with CJOPS will review and provide recommendations on how ADFIS can best
support the conduct of an investigation or inquiry in an operational theatre as part
of the current review of DI(G) PERS 45-2 and report back to the August COSC.

Future role and employment of civilian Defence Investigative Authorities.
This recommendation is supplementary to Recommendation 15 of the Street &
Fisher Report. VCDF will provide recommendations on the future role and
employment of civilian Defence Investigative Authorities in the conduct of DFDA
investigations and report back to the August COSC.

Legal 06 rotational plan. This recommendation is supplementary to
Recommendations 18 and 19 of the Street & Fisher Report (implementation of
which will be led by Head People Capability (HPC) supported by Head Defence
Legal (HDL)). A staffing model for all 06 rotational legal positions within the
military justice system to take account of the necessary qualifications, experience
and skills required for each of these positions due to their pivotal role has been
agreed. Implementation will occur in the following manner:

(1) In consultation with the Services, Directorate of Senior Officer Management
(DSOM) will establish a succession plan for O6 legal rotational positions
reflecting an agreed 2 (Navy) 3 (Army) 2 (Air Force) allocation. This
rotational plan will be effective from January 2010 and will allow posting
action to commence by end of July 2009.

(2) The plan will consider the tenure assigned to current officers filling billets

and will also assign high priority to staffing of the Director of Defence
Counsel Services (DDCS) position.

(3) To ensure the Services are better informed about the specific position
requirements and required characteristics of the individual to perform in a
specific position, all Q6 rotational legal positions will be ‘profiled’ to
provide a detailed guide of the necessary qualifications, experience and
skills required for each position and to guide the nomination of candidates
presented to the O6 Rotational Plot conference conducted by DSOM every
2-3 months as required.

(4) The Director General ADF Legal Services will attend this conference in an
advisory capacity. As some of these O6 legal positions work to statutory
appointees within the military justice system, the statutory appointee may
also attend in an advisory capacity.
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d. .Proposal to enable directions and/or guidelines to be issued to the DMP. This
recommendation is supplementary to Recommendation 20 of the Street & Fisher

Report. The COSC agreed to progress this proposal. There are two possible
options for this proposal:

(1)  for the directions and/or guidelines to be issued by either the Minister for

Defence, following consultation with the Commonwealth Attorney-General,
or

(2)  for directions and/or guidelines to issued directly by the Attorney-General.

A recommendation will be made to the Minister of Defence that both options
should be canvassed with the Commonwealth Attorney-General in order to seek
his views on the proposal and on the possible roles identified for him.

Management of and Reporting on Progress on Implementation

6. Until the Military Justice Coordination Committee (MJCC) (see Street & Fisher
Recommendation 28) is established, HDIL will coordinate implementation of the
recommendations of the Street & Fisher Report. Specific responsibility for implementation of
individual recommendations is designated in Annex A. Once established, the MJCC will
monitor implementation and report to COSC quarterly on progress.

7.  Inspector General ADF (IGADF) will report on implementation progress through
quarterly reporting to the COSC and in the IGADF Annual Report to Parliament (following
passage of the amending legislation through Parliament). Consistent with the conclusion of
the Street & Fisher Report, reporting on the nine previous military justice inquiries and
reviews will discontinue, although reporting on implementation progress of the 2006 Defence
Investigative Capability Audit Report and the 2006 Learning Culture Inquiry will continue as
these inquiries are current and the relevant reforms are still ongoing. IGADF will also
incorporate progress on implementation in the IGADF Annual Report to Parliament.

Point of Contact

8. My points of contact are Tony Corcoran, Assistant Secretary Freedom of Information &
Records Management, telephone 02 62664080, and Lieutenant Colonel Bronwyn Worswick,
Staff Officer (Legal) to CDF, telephone 02 62651067.

\\,\,l\/\_..._,-

A.G. HOUSTON
ACM
CDF

5 Jul09
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Annex:
A. Final Implementation Plan — Street & Fisher Report

Distribution:
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