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E&oe___________________________________________PSI, non-aggression pact, Iraq
Senator Hill:

The growth of this organisation in such a short period of time, demonstrates how the international community having embraced the opportunity of an effective operational tool to address the proliferation of WMD.

The international treaty regime and the various agreements that deal with managing the transfer of dual-use technologies and items are effective for those who wish to cooperate, they’ve proven not so effective for those who either won’t participate within that international understanding or alternatively do so with the intention of breaking the rules. And thus countries have come together and said we need another tool to act as a disincentive to the transfer of WMD and its pre-cursors and while 18 months ago there was considerable skepticism around the world as to whether in fact this would work, it really has been embraced with enormous enthusiasm.  Such that we have now some 60 different countries actively participating within the PSI and in this experts group which deals planning the exercise program, dealing with operational aspects, dealing with technical intelligence, exchange issues and dealing with legal questions we have some 19 countries participating in this meeting here in Sydney.  This is the 8th of these experts meetings, they are meeting approximately once every three months.  It is the first to be held in Australia.  We are pleased to host it because consistent with the fact that we also hosted the first exercise in maritime interdiction under the PSI, we are enthusiastic supporters of this initiative and we think as it grows and in its capability and confidence it will be a very useful tool for the international community in combating this threat.

Journalist:

Minister what are the sovereignty and international legal issues that you referred to in your speech that people are still concerned about?

Senator Hill:

Well obviously the legal regime is a very complex one - that was never hidden from the start and the lawyers have played a major role from the very beginning because all participants have said that actions has got to be legal both in terms of domestic law of a State, if the interdiction is taking place under that State’s jurisdiction or in international waters in which case it must comply with international law requirement.  But very considerable progress has being made in that regard, defining those legal limitations and looking at the various options that are available and the UN Security Council resolution of course, in supporting all States in participating to reduce the threat from WMD, is a significant development in terms of that legal framework.

Journalist:

How do you differentiate stopping and seizing on high the high seas from say piracy in a legal sense?

Senator Hill:

Well, if you are addressing a piracy issue you also have a range of legal issues that you confront.  Here we are... well I am not going to define the legal restraints in a hypothetical scenario.  What I am saying is that if you are addressing piracy, and many south east Asian states are of course are addressing piracy on a regular basis, they would do so within the framework of both domestic and international law.  In this instance, what we are talking about is a number of States that may join together using each of their individual capabilities to combat the transfer of weapon of mass destruction or pre-cursors for weapons of mass destruction, and those states who participate in an operation obviously must comply with both domestic and international law as well, and the idea is to explore as far as possible all the legal questions that might arise, well before such an event and that is the purpose of legal experts getting together under the auspices of meetings such as this and wrestling with those challenges.  In the last 18 months, I think it is fair to say through debating the issues they have realised that they have a much greater international legal comfort than some thought at the beginning and the statement of principles under which the PSI operates stresses the fact that any interdiction must be in accordance with domestic and international law.

Journalist:

Senator, how could expressing support for a non-aggression pact with ASEAN countries hurt Australia?

Senator Hill:

Well, I don’t know about the use of the word hurt.  There is firstly the issue as to whether it is consistent with that ANZUS treaty, but apart from that there is the debate about the value of symbolic pacts or agreements.  We are interested in this particular meeting the Prime Minister is attending in building and enhancing our trade links with ASEAN through a Free Trade Agreement, which will be in our interests and the interests of ASEAN, consistent with the other Free Trade Agreements we have negotiated in recent years and that is what the Prime Minister is seeking to achieve.

Journalist:

Are we not expressing support, in order to preserve the option of attacking Asian nations if it was necessary?

Senator Hill:

There is no question of attacking Asian nations.  We are a threat to nobody.  We are a peace loving country.  We will protect Australians and Australian interests and we are a threat to nobody and Asian countries know that as well.

Journalist:

So why not sign the non-aggression pact?

Senator Hill:

You can say that about all sorts of agreements that have symbolic value.  We tend to focus on substance rather than symbolism and the agreement that the Prime Minister is seeking to progress is an agreement which will substantially benefit South East Asian countries, the ASEAN countries and Australia.

Journalist

Senator you mentioned North Korea and Iran.  Why didn’t you mention Iraq?

Senator Hill

I could have mentioned Iraq too, what is your question about Iraq?

Journalist

Why didn’t you mention it in relation to WMDs?

Senator Hill

There’s no particular reason. We were part of an international operation against Suddam Hussein because he failed to comply with the Security Council resolutions in relation to his weapons of mass destruction program and we are now in Iraq speaking to help the Iraqi people rebuild their country so that they not only can have freedom but also better economic opportunity.

Journalist

Can you identify for us amongst the countries that would have front companies that have been diverting some of these materials in the region that you discussed earlier? 

Senator Hill

Some of it has been in the press, so you would know that, and others I am aware of that I wouldn’t want to name. But the point I’m making is that it is a responsibility of all of us, I am not saying that states are deliberately condoning such behaviour or even turning a blind eye. But what we’ve found in combating threat associated with weapons of mass destruction, the same way as combating terrorism, it can be effectively done by cooperation and thus we seek to engage countries within our region in this initiative - particularly in the practical application of this initiative to reduce a threat to us and to them. The fact that it is not only being enthusiastically received across the world but there is a growing support for it within our region I think is very encouraging.  So we have Japan and Singapore today at this meeting we have additionally Thailand and New Zealand, we are starting to build up a network within this region that can offer us and them just that little more security than otherwise.

Journalist

Do you have any more security information about these materials falling into terrorist groups in the region?

Senator Hill

Not in the hands of terrorist groups no.

Journalist

Minister you mentioned dual-use technology, has there been an incidences where Australian companies or companies that have operations here, exporting or attempting to export dual-use technologies.  And what sort of technologies are you watching?

Senator Hill

Well there are obviously in the nuclear area technologies that can have very legitimate non-threatening value but at the same time can be used within a nuclear weapons program. And they can be exported quite innocently and there have been suggestions that some may have been exported from Australia innocently that have been used within WMD at least research programs and that is something that we watch very carefully.

Journalist

So what sort of safeguards do we have in place?

Senator Hill

We have a set of rules, that companies when they have dual use technology and they are defined, they’ve got to apply for approval.  We look at the record of the intended recipient, the State and the company or institution that is receiving those technologies and sometimes we give guidance to the company. Sometimes under our legislation we simply advise them that the export will not be permitted. So to export such technologies they need approval and whilst I don’t claim that our system is perfect, it is quite sophisticated. We would like to see our efforts in that regard reciprocated by all states within our region and that we work with each other to limit the chances of dual use technology being inappropriately used.

Journalist

And how often is this happening - are we talking about a handful of companies?

Senator Hill

I don’t know the number of applications that are made for approval, but they occur from time to time and we have an interdepartmental committee structure that examines them.  They apply for the licence to my Department. It works in conjunction with Foreign Affairs because as I said we take into account the record of the State within which the Technology is to be exported.  Obviously, it is not always an easy judgement to make, because we are Government that also wants to encourage high values, sophisticated exports, but on the other hand we’re also a Government that is very determined to limit at the chances of development of WMD.  Medical science is another area that requires watching.

Journalist

Greenpeace is releasing a report today into Silex ... 
Senator Hill

I’m sorry?

Journalist

Greenpeace is releasing a report today about the company Silex which operates out of Lucas Heights and I understand is developing laser uranium enrichment technology which has a dual use of the kind you are talking about and they’re saying that the development of this technology could lead to weapons proliferation. What do you say to ...?
Senator Hill

Well I don’t think it is appropriate to me to refer to particular companies.  What I’m saying to you is that dual use is an area that is a concern because there can be a very legitimate purpose for the export of the product and we in Australia are – I’ve given you the example of - The biological science area for example have encouraged the development of products and tools that bring an economic advantage to us and can also bring major scientific benefit to the wider community.  But where they fall within the description of our legislation and require licensing, the proposed exporter must seek that licence and it is examined very carefully by our officials and we make a judgement on whether that export should be allowed and what I am saying is we want other countries within the region to develop checks as sophisticated as ours and be just as rigorous in the testing and evaluation as we are as part of this cooperation towards reducing the threat.

Journalist

Would the Government look at organisations like Silex to see if they are in fact breaching international treaties?

Senator Hill

As I have said I don’t want to name any particular company. What I am saying is that any company that is exporting a dual use or potential dual use technology from Australia that falls within the scope of the definitions in our legislation requires export approval and we examine that very carefully because as I said whilst we want to encourage high tech exports they can bring economic benefits to our country we don’t want them to become inadvertently diverted into a weapons of mass destruction programme.

Journalist

What will be the major outcome of this operational meeting this time?

Senator Hill

They’ll plan and agree to the exercise program for the next twelve months. I think I could say the focus is moving a bit from the emphasis upon the type of maritime interdiction exercise that we participated in the Coral Sea to further work on interdiction in the air - aircraft and also a lot more work in major container shipping area which brings a whole different range of complexities.  So they’ll determine the exercise program. They will also continue to work on the legal issues that we outlined and another breakout group will continue to work on the intelligence exchange issues.  Effective intelligence exchange is of course the core to success.

Journalist

Are there any countries that are raising their hands to hold the next exercise?

Senator Hill

I think I ought to let them have their meeting and come to a conclusion.  We are prepared to host another exercise.  There was one recently off of Japan which I understand was very successful, but we will do our bit and want others do so also.

Journalist

You mentioned you had suspicions about the inadvertent export of dual use technologies from Australia.  What might have got out and where might it have gone?

Senator Hill
I’m not going to take it any further than what I’ve already said. We are concerned, as we would hope all states are, to minimise the chance of a dual use technology being diverted for an illegitimate purpose.  We watch it carefully, and if we suspect that the proposed recipient has such an objective in the purchase, we will intervene.

Journalist

Do Australian companies need to be more vigilant about what they’re sending out?

Senator Hill

I think that we all need to be more vigilant.  Australian companies have been pretty good but sometimes through our sources we may have knowledge that they don’t have in relation to a potential use of their prospective purchaser.  It’s important, and I made mention in my opening in there today, and in answer to your question too, there’s also a greater emphasis now on industry involvement within the initiative.  So governments talking to governments is an important step, and militaries talking to militaries, but for an effective barrier we also need co-operation of industry particularly in the transport area. It’s legitimate industry that may be being inappropriately ... (tape ends)
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