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Friday, 29 May 2009
SECRETARY OF DEFENCE NICK WARNER DELIVERS THE FINDINGS OF THE INVESTIGATION INTO ALLEGATIONS OF A COVERT INVESTIGATION INTO THE MINISTER FOR DEFENCE, JOEL FITZGIBBON, AND INTO HIS RELATIONSHIP WITH MS HELEN LIU
E&OE
NICK WARNER:
This is a rather better setting and atmosphere I think than last time I talked to you about the, about this issue.
What I'll do is make some introductory comments about the issue; about the review that has now been completed; and then I’d be very happy to take some questions from you.
I last spoke to you about this issue on 26 March, about the interim report into allegations that Defence officials, including officials from the Defence Signals Directorate, had conducted a covert investigation into the Minister for Defence, Joel Fitzgibbon, and into his relationship with Ms Helen Liu.
I said at that time that these were very serious allegations, and if indeed they were true, I would expect that criminal charges would be laid.
And I said at that time that the investigation by the Defence Security Authority would be complete and would be thorough and would be professionally handled.
The DSA investigation has now finished, and indeed it has been a thorough and professional investigation.
As you leave, copies of the report will be made available to you if you wish to take them.
In all, 1700 people in Defence have been involved in this investigation. About 1400 statutory declarations have been signed by staff to the effect that they either did not undertake - they were not involved in - any such activity as alleged; or indeed they know of no-one in Defence who was involved in this sort of activity.
We also interviewed more than 600 staff, staff who, in one way or another, were particularly of interest to the inquiry.
In carrying out this review we kept the Inspector-General of Intelligence and Security closely informed of the progress of our investigation. And, as you know, IGIS is responsible for the investigation into DSD.
ASIO provided guidance to us in the investigation on investigative methodology. 
We briefed the Ombudsman, and we consulted with AFP.
Checks were done on Defence security and intelligence databases for any reference to Ms Helen Liu. Checks were also done on Defence internet gateways, and Defence's internal phone records. Checks were also done on the Defence restricted network to see if there had been any unauthorised access to the Minister's account.
The review confirms the interim findings that I released on 26 March, that no Defence investigative authority or intelligence agency was aware of Ms Helen Liu or her relationship with the Minister before 26 March, when this spate of articles appeared.
Let me just emphasise that. Searches of Defence intelligence and security databases revealed no reference to Ms Helen Liu.
Let me go into some of the specific findings of, of the review, in the broad.
The review found that the allegations are entirely without foundation. The review found there was no Defence investigation of the Minister, including by DSD. The review found that there was no Defence investigation, including by DSD, of Ms Helen Liu. The review found that Defence, including DSD, had not infiltrated the IT systems or the personal communications of the Minister, of his staff, or of Ms Liu.
The review found that DSD, in undertaking its information security function, had not accessed any information relating to the Minister's relationship with Ms Liu.
The review found that no official from Defence's security and intelligence areas had raised concerns with senior officers in Defence, or other parts of government, about the Minister's relationship with Ms Liu.
The review uncovered no information, no information to support allegations that an investigation had been conducted by rogue individuals in Defence.
And let me be very clear about that. It would be very difficult for an individual to commit these sorts of crimes without leaving some sign of activity. There were no signs whatsoever.
To me, it's extraordinary, actually, that spurious and unsubstantiated allegations of this sort could for two months be reported as fact.
The allegations are pure fiction. A fiction that has attacked the integrity of the Department of Defence, and attacked the integrity of the ADF, and had the potential to damage important institutions that protect Australia's security.
I'm not surprised by these findings, because I know that the people who work in Defence - civilians and military alike - are loyal and are law-abiding. The people of Defence serve the government of the day to the best of their ability.
The Australian people expect no less of us, and on the evidence of this review, the department is living up to that expectation.
Let me just make one final point before I hand over to you and, and questions - and it's simply this - I very much look forward to the report of the Inspector-General of Intelligence and Security into these allegations.




I'm happy to take, take a few questions.
QUESTION:


Mr Warner, somebody had access…
NICK WARNER:

Tim first.
QUESTION:
Mr Warner, is there anything left for the Inspector-General to investigate, given how conclusively you've painted the findings of the report done by Defence?
NICK WARNER:
Look, I think it is important, very important, that IGIS completes his work. He has powers that we don't have. He has authorities to investigate in ways that we don't have. And his focus is of course on the intelligence agencies, and in this case, on DSD.
So yes, I think it's important that he completes his report. It would be - I can't say anything about his report, of course, but I do look forward to its production.
QUESTION:
But you are confident about the outcome though, [indistinct].
NICK WARNER:

I look forward to its production.
QUESTION:
Would you expect Carnell to hand out similar findings though [indistinct] that you just handed out?
NICK WARNER:
I can't answer that. All I can say to you is that we have worked very closely with the Inspector-General of Intelligence and Security. We've kept him very well informed of - as closely as we can – of our findings of what we discovered during this two month process. We've provided him with a final copy of our report. We've been in sensible good, regular contact with him to make sure that he understands where our investigation is going and to ensure that we don't, if you like, get in the way of his investigation.
QUESTION:
Would you be surprised if he handed down a finding substantially different from…
NICK WARNER:

I look forward very much to the release of his report.
QUESTION:


Mr Warner, has there been a two way …
QUESTION:


Mr Warner, have you had any…
Thank you. Mr Warner, do you have any thoughts on who may be behind these allegations?
NICK WARNER:
No, I don't. What I can say is that the very thorough, complete, professional review that we have done over the past two months has found not a skerrick of evidence that these allegations are in any way true.




Brendan.
QUESTION:
I was just going to ask has - your communication with the Inspector-General, has there been a two-way flow? Would he know what yo… sorry, he knows what you've been doing, do you know what he's been doing?
NICK WARNER:
No, he keeps his review, his processes, very much to himself. It's been important though that we assist him in any way we can and we've done that.
QUESTION:
Mr. Warner, has this damaged your department's relationship with your Minister?
NICK WARNER:
No; no, it hasn't. You know, over the last couple of months that angle has appeared in quite a few of the stories. Let me say this: the relationship between the department and the Minister and the Minister's office is a very good close working relationship. If you look at the work that Defence has done over the past 18 months, a White Paper, a most comprehensive white paper has been produced; a very comprehensive program of reform has been agreed to, and the Government has agreed to a savings program worth $20 billion over the next 10 years.
To build up that framework of work to get that agreed by Government, to get the work done in the department, has required, by its nature, a very close working relationship between me and the Minister, Angus Houston, and me and the Minister and the Minister's office. It remains a good and close relationship.
Let me just add a couple of points. In coming up with this comprehensive White Paper, in developing this reform program, in developing this savings program, the Minister, Angus and I have a joint understanding of the problems that confront Defence, and a joint common understanding of the way ahead. We have a common vision about what we - of the Defence Department of the future, of what works well, of what works badly, of what needs to be done to fix it.
This is a common focus, it's a joint focus that I have with the Minister, that Angus and I have with the Minister.
QUESTION:
Mr Warner, [indistinct] from Defence investigation(*) has been information that's come into the public domain as part of this [indistinct] processes that hasn't turned out to be true about the Minister's relations with [indistinct], the [indistinct] and that sort of stuff, which wasn't on the pecuniary interest register. Does your report make any findings for suggestions as to how that information came to be in the public domain?
NICK WARNER:
Our report was into the allegation of a covert investigation by Defence officials, including officials from DSD. That's our responsibility to get to the bottom of that. That's what our review has been about, not about any of the other allegations.
QUESTION:
Did you accept that someone has leaked confidential information, [indistinct] information [indistinct] the Minister [indistinct] to the media?
NICK WARNER:
Read our report; I think you'll find it very methodical, very complete. But its focus is on the allegation of a covert investigation of the Minister by officials in the Department of Defence, including DSD. And in that respect, it has found not one scintilla of evidence that those allegations are true.
QUESTION:
Mr Warner, we've come to this press conference without being given prior copies of the report. You have read it. On that question, is there any evidence of a leak?
NICK WARNER:
There - I can't answer the question any differently than I have. We have looked at the allegations…
QUESTION:


What's it say in the report? That's what I'm asking.
NICK WARNER:
I've gone through very carefully what it says in the report. No evidence - that the allegations are entirely without foundation, that no official within Defence, no official within DSD, investigated the Minister, investigated Ms Liu, accessed the Minister's IT systems, accessed the Minister's personal communications…
QUESTION:


So you're saying if someone did that…
NICK WARNER:

Absolutely without foundation.
QUESTION:
If someone did that, they weren't from Defence, is that what you're saying?
NICK WARNER:
I'm saying that no-one in Defence has been engaged in those alleged activities.
QUESTION:
Mr Warner, did anyone from the Minister's staff, the Minister's office, or indeed, the Minister himself in any way contribute to this report? Or was it entirely an internal investigation?
NICK WARNER:
It was an internal investigation. It dealt with Defence staff. In the Minister's office there are some Defence staff, Defence liaison officers; they were covered by the investigation. No other staff in the Minister's office were.
QUESTION:
So on that point, do you have confidence that the investigation understands the point of view of the Minister's office and, if you like, the sentiment in the Minister's office and have a handle on what was going on there, as well as inside Defence?
NICK WARNER:
Tim, do that one more time; I'm not really following you.
QUESTION:
Well, I guess there's a sense among journalists as to whether the information might have come from the Minister's office as opposed to Defence, that led to this story. Do you believe this investigation covers off on that possibility?
NICK WARNER:
Tim, all I can tell you is what we investigated. And what we investigated was Defence and Defence personnel, including Defence personnel, DLOs, in the Minister's office. They were caught up in this broad review. Our review, as I've said, found no shred of evidence that the allegations were true in respect of Defence personnel.
QUESTION:
In the course of the investigation, did your investigators come across any other possible source of these allegations? Did they - have they suggested in the report or anywhere else or to you privately that it clearly didn't come from Defence, but something went to the media from somewhere else and this is what it was?
NICK WARNER:
As I said in my opening remarks, I think the allegations about a covert investigation of the Minister for Defence and his relationship with Helen Liu are pure fiction.
QUESTION:
Are there any protocols to allow organisations like DSD to access the Minister's personal computer for legitimate security reasons?
NICK WARNER:

Just say that again…
QUESTION:
Are there any protocols that will allow DSD or another security organisation to access the Minister's computer just to maintain - to ensure its security systems are up to date?
NICK WARNER:
We provide some computer equipment to the Minister and his office. Understandably, given that our computer equipment can handle classified material, we would service - we would install and service that equipment on a regular basis, but obviously with the knowledge of the Minister and his staff.
QUESTION:
Can you just explain how you've been able to rule out a rogue element. I mean, how do you know for sure someone here was not able to, off their own bat, get into the Minister's computer and then pull out information?
NICK WARNER:
Just think about it: 1700 people in Defence, 1400 - about 1400 stat decs and interviews with 600 people. In that stat dec process and that interview process, we asked people if they had any knowledge, any suggestion that anybody else in Defence, any of their workmates were involved in this sort of activity, had they heard suggestions that someone might be doing this. And there is nothing that came from that process. As I say, not a scintilla of evidence or suggestion and…
QUESTION:


But [indistinct]…
NICK WARNER:
Sorry, can I just make one final point. And in looking at computer intrusion, you would expect some sign would be left behind of that activity. We found no signs whatsoever.
QUESTION:
So you've been able to rule out any possibility of an intrusion by anyone in Defence, whether it was authorised or not?
NICK WARNER:

That's what I said.
QUESTION:
Did any of the people that [indistinct] stat decs from express any concerns about the relationship between Minister and Ms Liu or Ms Liu’s links [indistinct]?
NICK WARNER:
As I said, before the 26 March and the spate of newspaper articles, Defence databases in DSD, DIO and DSA - the security authority - there was no information about Ms Liu. Doesn't it therefore beggar belief that some individual in Defence knew about Ms Liu and her relationship with the Minister, and then took action?
QUESTION:
So none of the people - to clarify, none of the people you interviewed, [indistinct] stat decs from expressed any concerns about the relationship between the Minister and Ms Liu. Is that right?
NICK WARNER:

That's what I'm saying, yes.
QUESTION:
The Inspector-General of Intelligence, you mentioned that he has powers that you don't, particularly focusing on DSD. What are those additional powers?
NICK WARNER:
I don't have those here but if you look at his Act you will find them.
QUESTION:
[Indistinct] areas in this investigation that you weren't - you were restricted in terms of the powers that you do have.
NICK WARNER:

Were we restricted?
QUESTION:


Mmm.
NICK WARNER:

No, we weren't restricted.
QUESTION:
So there's nothing you would like to have done that you weren't able to do?
NICK WARNER:

No, nothing.
QUESTION:
Is it possible the Inspector-General could come up with another agency potentially putting this information out there or another - providing another cause as to how this information came [indistinct]?
NICK WARNER:
It would be quite improper for me to speculate about the report of the Inspector-General of Intelligence and Security. Let me just repeat that I look forward to his report being released.
QUESTION:
The Minister said that it may have been possible there was a rogue element involved and it may even have been linked to the reform program. I mean, are you disappointed that he made those comments?
NICK WARNER:
What the Minister actually said, from my recollection, is that he would wait until the findings of this review and IGIS's review had been released before he came to a judgement. He has accepted the findings of this review.
QUESTION:
Mr Warner, I think you expressed even some amazement that this story could run [indistinct] as fact for a couple of months in the nation's media. To be blunt with us, do I take that that you believe the responsibility for running - for what has happened here, for what you clearly see as an erroneous story, rests with the media or do you think it might have been used as a political tool in the political process somehow? Perhaps you'd like to volunteer some thoughts on lessons for us you see it.
NICK WARNER:
As most of my family have been or are journalists, I think I'll keep away from…




[Laughter]
… providing any lessons to you, Tim. No look, what I'm saying is I fi… am cerned that unsubstantiated allegations, to my mind spurious allegations, get reported, sort of morphed into fact and get reported as fact. That's all I'm saying.
QUESTION:
Was this the biggest internal investigation [indistinct]? [Indistinct] any figures [indistinct] costs?
NICK WARNER:
Look, in my short time here, it's the - probably the biggest investigation. I would have to check to look back. I don't know what it cost; some hundreds of thousands of dollars, I don't know.
QUESTION:
Why did you take it so seriously? Did you take the allegations so seriously because there was a suggestion that somebody had access to the Minister's computer?
NICK WARNER:
Let's think about it. The allegation was a covert investigation by Defence officials, including in our Signals Intelligence Directorate, on a Minister for State. I don't think it gets much more serious than that in a democracy like Australia. These were very serious allegations. They had to be very seriously investigated, and they have been.
QUESTION:
But something you - made you think that there might be substance to it, and that's why you investigated it so thoroughly?
NICK WARNER:
Well, maybe you weren't at the press conference I did on 26 March where I said the initial investigation has shown there is no substance to these allegations.
MALE SPEAKER:

Just one more question please…
QUESTION:
Just wanting to clarify on the suggestion that a rogue element may have been responsible, are you saying that definitely, it is impossible, definitely no, a rogue element? Or no evidence found of a rogue element?
NICK WARNER:

It's pretty much the same thing. I'm saying that…
QUESTION:


Well, [indistinct] respect, [indistinct] certainty?
NICK WARNER:
I'm saying that this was a very thorough investigation. We looked at internal phone records. We looked at databases in our security and intelligence authorities; we interviewed 600 people; we did 1400 stat decs; 1700 people were involved. A very thorough investigation.
I would expect that, given the allegation of hacking into the Minister's IT system, that some sign would have been left behind or that some individual, somewhere in Defence, would have heard something about that sort of activity occurring.
In the investigation that we did, there were no signs left behind and none of the people we interviewed, none of the people who signed stat decs, suggested at all that there was anything to - any substance to – the claim that rogue elements had been involved.
QUESTION:
[Indistinct] action be taken? Is this the end of it or is there any…
NICK WARNER:
It's the end of it as far as the Defence investigation is concerned. We still have the IGIS report to come.

I'll take one more question then that… no more questions?
QUESTION:
Did you speak to the Minister? Did you interview the Minister [indistinct]?
NICK WARNER:

No.
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