PAGE  
1
5.160a EFPO Support to Estate Maintenance Procurement 080220.doc

EFPO SUPPORT TO ESTATE MAINTENANCE PROCUREMENT COMPLIANCE

20 February 2008

1.
Introduction

a.
The purpose of this document is to define the Estate and Facilities Program Office’s (EFPO) role in supporting Estate Maintenance procurement compliance and to advise regional staff, including estate facilities services Delivery Managers and CMC/CMS Delivery and Project Managers of that role.  

b.
References: Estate Maintenance procurement documentation, available from the “Management of Planning Works” section of the IM website, is referred to in this document, and includes:

· Program Facilities Acquisition Strategy (PFAS) Overview Flowchart;

· PFAS Part A Policy;

· PFAS Part B template;

· Program Tender Plan (PTP) Part A Policy; and

· PTP Part B template.

c. The EFPO Finance Section is the primary contact for further procurement related advice.

2.
Background to Procurement Compliance

a. In line with the Commonwealth Procurement Guidelines (CPGs), maintaining appropriate documentation for each procurement activity, provides a record of procurement activities and how they have been conducted.  Procurement documentation is to provide an understanding of the reasons for the procurement, the process that was followed and all relevant decisions, including approvals and authorisations, and the basis of those decisions.  Supporting evidence may include the following documents.

· PFAS Part B;

· PTP Part B;

· Advertisements, tender notices and other invitations to quote, tender or express an interest;

· Tender amendments;

· Tenders received and acknowledgements;

· Communication with tenderers, both pre and post close of tender;

· Value for money assessments;

· Tender Evaluation Board Report;

· Contract negotiation directives;

· Contract negotiations;

· Contract; and

· Advice to unsuccessful tenderers, including briefs.

b. PFAS Part B and PTP Part B documents are to be kept on a regional program file.  Project specific documentation is to be kept on the project file.

3.
EFPO Support to Estate Maintenance Procurement

a. EFPO’s key Estate Maintenance procurement support activities, provided through its Finance Section, are:

· record, review and approve the PFAS Part B and PTP Part B documents for projects >$250,000;

· review the scope and applicability of CMC/CMS subcontractor panels; and

· conduct audits of Estate Maintenance procurements.

4.
Record, Review and Approve PFAS Part B and PTP Part B Documents

a. The PFAS Part B and PTP Part B documents record the key procurement decisions for maintenance works under the CMC/CMS contract.  Procurement approval for Estate Maintenance works is managed on three distinct levels.

· PFAS Part B and PTP Part B – Project Report for Works/Services <$250,000 (Minor Works);

· PFAS Part B and PTP Part B – Project Report for Works/Services >$250,000 (Medium Works); and

· Individual FAS and Project Tender Plans for projects that don’t neatly fit with the standard procurement methodologies.

b. Regions are to complete and submit their completed PFAS Part B and PTP Part B in accordance with the Estate Maintenance delivery schedule.  Acquisition strategies associated with projects >$250,000 are to be forwarded to the EFPO Finance Section, who are responsible for review and provision of advice to EFPO on approval for those projects >$250,000.  Acquisition strategies associated with projects <$250,000 are to be recorded on separate PFAS Part B and PTP Part B documents.  Procurement approval for these projects is provided regionally through appropriate DSG staff who possess the complex procurement competencies.

c. It should normally be expected that several versions of each PFAS Part B and PTP Part B document would be prepared throughout a financial year.  For example:

· Version 1 – submitted in April/May in the preceding financial year. This version may include parts of or the complete procurement decisions for a region (depending on the extent of planning undertaken by this time); and

· Version 2 – submitted part way through the Estate Maintenance Program financial year that includes projects that weren’t in the initial version (ie in September).

· Version “n” – subsequent versions. 

d. Versions of the PFAS Part B and PTP Part B can be submitted at any time throughout the financial year. Listed below are some of the reasons that additional PFAS Part B and PTP Part B submissions may be required:

· Bringing projects forward, that weren’t included in the previous version;

· Changing the procurement strategy on a project that was included on a previous version;

· Inclusion of additional projects in response to changes in funding or delivery schedules; and

· Addition of devolved works projects.

e. The approved version (of the PFAS Part B and PTP Part B) is to be kept on file.  EFPO will also keep a copy of those versions approved by EFPO.

f. The PTP Part B document provides the ability for EFPO to request that the TEBR for a particular project be reviewed by EFPO, prior to Contract Signatory Approval.  In this case, once the TEBR is signed off by the TEB, it is to be sent to EFPO for review. 

5.
Review Scope of CMC/CMS Panels

a. A Panel is a pre-qualified list of potential suppliers (established through an open and competitive tendering process) for the provision of “goods and services”.

b. If a CMC/CMS Panel is used as the prescribed procurement method the specific panel and the reasons for choosing it are to be recorded on the PFAS Part B document.  A link between the scope for the panel and the works being procured will, in most cases, be sufficient justification.

6.
CMC/CMS Panel Details List

a. During the 2006/07, the EFPO Finance Section will liaise with each region to develop a national list of CMC/CMS panel details. 

b. This list will record the following information;

· Panel name (e.g. General Maintenance Works Panel etc);

· Panel scope (the services that are included under the panel arrangement), typically this is the tendered scope of maintenance works for the panel; and

· Panel duration (i.e. Start and finish dates for validity of the panel).

c. A sample template for the CMC/CMS Panel Details list is provided at Appendix A.  The example provided is to illustrate how the list is populated. The actual details of the example should be ignored.

d. This information will assist regional staff and EFPO in determining the appropriateness of the panel for the works under consideration in the PFAS.  

e. The process for determining panel compliance with the CPG’s is based on the following considerations:

· If the panel was established prior to the effective date of the new CPG’s (1 January 2005), it shall be deemed to be compliant; and

· If the panel was established after in accordance with the requirements of the contract (ie. it was initiated in via an open approach to market), it shall be deemed to be compliant.

f. Each CMC/CMS and their respective CSI Regional office will be asked to provide a minute indicating the CPG Compliance status of each of their region specific panels.  

7.
Retendering of CMC Contracts

a. For those regions scheduled to retender their CMC contract, consideration of panel arrangements should form part of the Transition In Plan for the CMS contractor.  There may be a requirement to re-establish and/or re-define the panel arrangements. This may require a refresh of regional information for the CMS Panel details list.

8.
Procurements Audits

a. From 2006/07, regions will have their procurement processes, activities and records audited to give confidence that the Estate Maintenance Program Procurement processes are being followed.

b. The Audits will include a sample selection (approximately 10% of Risk Managed Works projects) of procurements undertaken by regions. Typically the Audits will focus on projects where the delivery risk is higher (ie covered procurements, technically complex, open tender, sole source and the like).  The audits will review a region’s compliance with the actions documented in the approved acquisition strategy and the tender plan.

c. As part of the annual audit process, PFASs, PTPs and accompanying documentation will be reviewed by the EFPO Finance Section. In particular, the Audit will focus on elements described above to ensure compliance with the actions defined in the PFAS Part A and PTP Part A Policy and other Defence related procurement polices. 

d. Listed below are some examples of issues that will be considered as part of the Audit:

· Justification for method of procurement (ie sole source);

· Matching of maintenance works tendered through the CMC/CMS Panel to the scope of the CMC/CMS Panel;

· AusTender documents posted in line with set timeframes;

· Review of Tender documentation;

· Applicability of standard evaluation criteria;

· Supporting documentation for non-standard evaluation criteria;

· Compliance with standard evaluation scoring criteria;

· Appropriate TEB membership from the TEB pool;

· Compliance with conflict of interest, probity, due diligence protocols;

· Compliance with specific Tender responses such as;

· Opening of Tender responses;

· Treatment of conforming and non-confirming responses;

· Treatment of late Tender responses; and 

· Tender clarifications

· Sighting of appropriate Approval delegate documentation;

· Appropriateness of Tender Evaluation Board Reports;

· Contract signatory approval;

· Notification of Outcomes and Debriefing to Unsuccessful Supplies; and

· Contract Negotiations and Contract Award protocols.

9.
Conduct of Audits

a. EFPO will ultimately be responsible for conducting Estate Maintenance procurement audits.  The audit will be conducted through a mix of the following:

· Site visits from EFPO Finance Section;

· Desktop review by the EFPO Finance Section, remotely at National Office;

· as part of the Quarterly Review process; or

· External Auditors (as required).

b. Regions will be notified of the planned Audit timetable in early 2006/07 including the proposed sample to be included in the audit.

10.
Annex(s) to this document
a.
APPENDIX A: CMC/CMS PANEL DETAILS

Appendix A – CMC/CMS Panel Details

a.
This is a sample template of the proposed CMC/CMS Panel Details list to be populated during 2006-2007.

	Region
	CMC/CMS
	Contractor
	Panel Title
	Panel Scope *
	Commencement Date
	Expiry Date

	
	
	
	
	
	
	

	Eg
	
	
	
	
	
	

	CSI-SC
	CMS
	DMM
	General Works <$250,000
	Risk Managed Works and Devolved Works covering general civil and building works including refurbishments etc 
	1 February 2006
	1 February 2011

	
	
	
	
	
	
	

	
	
	
	
	
	
	


* If Panel Scope information is too long to include directly in the list, a reference to an attached scope should be provided. 

