Contractors

Contracted staff members are to comply with
Defence equity and diversity policies and
principles. Contracted staff acting as workplace
supervisors of ADF members or APS employees
are required to report any unacceptable behaviour.

Who Manages the Complaint?
If the complainant is a Defence contracted staff
member and the respondent is an ADF member
or Defence APS employee, the respondent’s
commander or manager is to manage the
complaint. If the respondent is a contracted staff
member and the complainant is either ADF or

APS, then support is provided for the complainant.

The Defence contract manager conveys

the complaint to the contractor’s company
representative and, in accordance with the terms
of the contract and contract law, resolution action
is then determined.

If both the complainant and respondent are
contracted staff, then the complaint should be
managed in accordance with the terms of the
contract and contract law.

Management of Complaints
Involving Australian Defence
Force Cadets

Complaints involving a member of the ADF Cadet
organisation are to be reported to the FR Branch
and the parent Service. The Cadet Unit
Commander is to manage the complaint in
accordance with the ADF Cadet Behaviour Policy.
Advice can be sought from the National ADF
Cadet HQ and the Defence Equity Advice Line.

NEED MORE INFORMATION?

You should read:

+ DI(G) Pers 35-3
— Management and Reporting of
Unacceptable Behaviour

+ DI(G) Pers 35-4
— Management and Reporting of
Sexual Offences

+ DI(G) Admin 67-2
— Quick Assessment

You can also contact the Defence Equity
Coordinator in your State/Territory:

ACT/SNSW 02 6265 2793

VIC/TAS 03 9282 3025
SA 08 8259 5502
WA 08 9311 2401
NT/Kimberley 08 8935 2205
QLD 07 3233 4461
NSW 02 9377 2051

You can also call the Defence Equity Advice Line:
1800 803 831

The Defence Equity Advice Line (DEAL) is
operated by trained staff and is available for
callers to discuss any equity issue. The DEAL
is available 0900-2100 on weekdays and
0900-1700 on weekends and public holidays
(EST and DST). The DEAL is not available on
25 December. All after hours calls will be
directed to a confidential message bank.

If a contact telephone number is provided an
operator will respond to the message within
12 hours.

Fairness and Resolution Branch
Department of Defence

CANBERRA ACT 2600
equityadvice@defence.gov.au

Intranet: http://intranet.defence.gov.au/fr
Internet: http://www.defence.gov.au/fr

MANAGING &
REPORTING A
COMPLAINT

OF
UNACCEPTABLE
BEHAVIOUR

Fairness and Resolution Branch
Department of Defence
CANBERRA ACT 2600



A complaint of unacceptable behaviour is any
complaint that is disclosed verbally or in writing
by the complainant (the person who made the
complaint); or when unacceptable behaviour

is observed or detected (through any means)
by a manager or commander. Even though no
one made a complaint, the manager or
commander has a responsibility to manage the
incident as a complaint.

It is the duty of the manager or commander
of the respondent (the person the complaint
is about) to manage and investigate the
complaint, except where the parties are under
the command of another work area/unit (eg, whilst
on course at a training facility or on overseas
deployment). In that case, the work area/unit
responsible for the parties at the time of the
incident is responsible for managing and reporting
the complaint.

Managing and Reporting

A manager or commander must take action on

all complaints within three weeks and report them
to the FR Branch. Complaints should be

resolved within six months unless there are
criminal or legal proceedings.

All complaints should be resolved at the lowest
possible level appropriate to the circumstances.

The complaint management process:

Seek information from people involved

Keep interview records

Refer to DI(G) Admin 67-2 - Quick Assessment
Consider the following:

+ the wishes of the complainant

» the seriousness of the allegation

* procedural fairness

e discipline and morale, and

* resources available.

Submit an Initial Complaint Report(AC875-1)

Provide advice on options for resolution and
access to support services to the complainant,
the respondent and any other personnel involved.
Consider appointing a Case Manager.

Formal Inquiry (if required)

A formal inquiry is required when the complaint

is too serious or too complex for it to be resolved
informally or when informal resolution has failed.

If an ADF member is the respondent, the inquiry is
to be conducted using the Administrative Inquiries
Manual. If an APS employee is the respondent, the
complaint must be referred to the Defence Code of
Conduct delegate for investigation and resolution.

Resolution

While the complainant’s wishes are to be
considered, it is the manager or commander’s
responsibility to determine how a complaint

is investigated or resolved. If the complaint

is substantiated, choose and implement an
appropriate resolution method. Informal resolution
methods include informal counselling, mediation
and conciliation. Formal resolution means formal
sanctions, censures or administrative, disciplinary
or criminal action. If a complaint cannot be
substantiated managers and commanders

should consider training, counselling and other
support mechanisms for the personnel involved in
the complaint.

Continuing support is to be provided.
DI(G) PERS 35-5 details the Defence-
funded support services available.

The names of the complainant and
respondent are not to be included in any
report form except Part 2 of the Final
Outcome Report where there is formal
action taken.

Submit the following forms to the FR

Branch:

e An Initial Complaint Report (form
AC875-1) when sufficient detail has
been gathered to fully complete
the form.

e A Monthly Update Report (form
AC875-2) by the 20th day of each
month until the matter is resolved.

e The Final Outcome Report (form
AC875-3) is submitted when the
complaint has been finalised. Only
outcomes detailing formal action are to
include the names of the people
involved. FR Branch enters the
respondent’s name into the database
to monitor any repeat behaviour and
a copy of the AC875-3 is placed on
their personal file and may be
considered when making management
decisions.

All reports are to be forwarded by mail or

facsimile to SO Incident Reporting, RR

Directorate, BP35-1-029, Department

of Defence, Canberra ACT 2600 (fax: 02

6127 2955). An incident involving multiple

complainants is to be reported as a single

incident. Branch Heads or Formation

Commanders are to be immediately

notified of all sexual and criminal offences

and any incidents that are likely to attract
media attention.



