	Resolution Options by External Body

A complainant, commander, manager or workplace supervisor may elect to utilise an external body in attempting resolution.
· Commonwealth / Defence Force Ombudsman.  The Ombudsman will encourage the use of internal options first.  (Refer DI(G) PERS 34-3 - Inquiries by the Commonwealth Ombudsman and the Defence Force Ombudsman Affecting the Department of Defence and the Australian Defence Force).
Contact number 1300 362 072.

· Australian Public Service Commission (APSC). Defence APS employees (non SES) may lodge a written complainant to APSC. (This is an alternative to submitting a complaint through the chain of command.  APSC may encourage the use of internal options first). Contact details within: http://www.apsc.gov.au/contact/index.html.

· Ministerial Complaint. A complaint can be forwarded to the Minister or the local Member of Parliament.

· State/Territory Police or Courts. Matter is addressed either directly to the police or through a legal adviser to be pursued through the civil court.
· Sexual assault:  Do not “counsel”.  Refer immediately to Commanding Officer or Senior Manager to initiate steps to notify police. Refer to medical officer and to professional counsellor.  Complainant’s wishes should be taken into account and confidentiality appropriately observed. (Refer DI(G) PERS 35-4 - Management and Reporting of Sexual Offences).
· Other Unacceptable Behaviour:  In the case of some criminal matters, a complaint may be made to the police.  Civil litigation may also be an option in some cases.
· Human Rights and Equal Opportunity Commission (HREOC). A person lodges a written complaint to HREOC.  This is an alternative to submitting a complaint through the chain of command.  HREOC may encourage the use of internal options first.  (Refer DI(G) PERS 34-2 - Complaints of Discrimination and Harassment Through the Human Rights and Equal Opportunity Commission).
Contact number 1300 656 419.


	Need more Information or Support?

· DI(G) PERS 35-3 
Management and Reporting of Unacceptable Behaviour
· DI(G) PERS 35-4

Management and Reporting of Sexual Offences
· DI(G) PERS 35-7

Defence Equity Adviser Network

You can also contact the Regional Fairness and 
Resolution centre in your State/Territory:

QLD

07 3233 4461

WA

08 9311 2401

NSW

02 9377 2051

ACT/SNSW      

02 6265 2793

NT/Kimberly    

08 8935 2205

SA

08 8259 5502

VIC/TAS           

03 9282 3338

The 1800 Defence Equity Advice Line within 
Australia: operates from 0900 to 2100hr work days,  
0900 – 1700hr  all other days except 25th of December

· 1800 803 831

· 1800 644 247

· 1800 626 254

Or the Fairness and Resolution Branch either by:
· Phone:
               (02) 6266 8537 or (02) 6266 8797

· Internet site
www.defence.gov.au/equity
· Intranet site
http://defweb2.cbr.defence.gov.au/dpeequity
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	Definitions
A Complainant is a person who may have been subjected to some form of unacceptable behaviour, even if a complaint has not been made.

A Respondent is the person or persons against whom the complaint is made.
Commanders, Managers and Workplace Supervisors are leaders of any rank or classifications, at every level of the Defence organisation, including ADF, APS and Defence contracted staff. They are required to provide a fair and safe environment, free from unacceptable behaviour, and as such have the responsibility to manage unacceptable behaviour complaints.
Resolution Options for a Complainant

A Complainant may choose one of the following options in attempting resolution of their issue.

Do Nothing – The responsibility for taking action against unacceptable behaviour rests primarily with the complainant. (If the individual decides to take no further action then there is little likelihood that a resolution will be achieved).

 Self-Resolution – Complainant resolves the situation for themselves by talking with the respondent and explaining that their (respondent) actions are having an impact on them (complainant). (An Equity Adviser may assist the complainant by coaching them in the use of Assertive Communications).  
The complainant may lack confidence to talk to the respondent alone, so a third party (i.e. an EA) maybe present during these discussions.  
(The third party does not speak on behalf of, or become involved in the discussion between complainant and respondent but is present for moral support.  The respondent may also have a third party present).
Complain to a Commander, Manager or Workplace Supervisor - A complaint of unacceptable behaviour is the disclosure of any unacceptable behaviour to a commander or manager through any means: verbal, written or observed. (Refer to DI(G) PERS 35-3, Part Two – Management of Unacceptable Behaviour Complaints for the process).
NOTE : Complainants are encouraged to consider when making a complaint to do so to the next appropriate level, and only to escalate if they feel it is not appropriate (maybe lacks faith in that person), or it is of a serious nature, i.e. a sexual offence.

	Resolution Options for Commanders,  Managers and Workplace Supervisors
Resolution of the complaint means that appropriate action has been taken and that the complaint has been dealt with effectively and with all due sensitivity to the needs of the parties, including the workplace. 
Resolution does not necessarily mean that either the
complainant or respondent is satisfied with the result.
Informal Outcomes

Do Nothing - There may be times when a supervisor may choose to do nothing in relation to a complaint. This must be a carefully considered decision based on all of the available facts. This option would normally be supported by increased monitoring or a general assessment of the workplace.

Self-Resolution - This involves supervisor encouraging individuals to discuss issues between themselves. Issues can often be resolved by a simple request for the behaviour to cease.

Apology - The complainant may be satisfied with an apology. A respondent cannot be directed to apologise and a commander or manager may take further action regardless of the apology.

Counselling - The supervisor may decide that counselling of an individual may be sufficient to resolve a situation. This counselling should establish clear behavioural boundaries and expectations and may form part of a performance exchange or evaluation. The supervisor should keep extensive records of all counselling sessions.

Training - The supervisor may decide that some form of individual training or group training is needed to resolve the issue. This may be in isolation or in combination with a number of other options. Training can include individual equity training or broader based workplace training. Supervisors may decide to access external training providers for specialist requirements.

Alternate Dispute Resolutions – A Commander or manager may decide that a situation is suitable for some form of alternate dispute resolution. This involves using methods such as mediation, conflict coaching or workplace conferencing, which are outside the normal formal grievance and discipline systems. ADR is managed by the Directorate of Alternative Resolutions & Equity (DARE) and they will provide advice on how to access the procedures. 
	Formal Outcomes

Sometimes issues are too serious or complex and require more formal processes to be implemented in an attempt to resolve. 

DFDA Action (ADF) - If a commander or manager determines that allegations may properly be dealt with under the DFDA then they should immediately refer the matter to the service police for investigation. No adverse administrative action should be taken until all disciplinary action is finalised.

Formal Administrative Action (ADF) - When individuals have been found to have behaved unacceptably at a formal level, the Commanding Officer may impose some form of administrative consequence. Administrative consequences may include retention no longer in the interest of Defence, demotion, loss of pay, loss of good conduct or formal warning or censure.

Code of Conduct (APS) - Formal sanctions are imposed by the ‘code of conduct’ delegate and are administered in accordance with Defence Reference Book 19 Chapter 10. Matters involving APS respondents that require formal outcomes must be refereed to the nominated APS delegate. Formal sanctions include termination of employment, written reprimand, loss of salary or position or re-assignment of duties.

Criminal Conviction (ADF/APS and Contracted Staff) - Issues of a serious nature involving criminal offences, such as sexual offences or assault, are referred to civil courts for action. Commanders and managers should refer to DI(G) PERS 45-1 Jurisdiction under the DFDA.



This is a ready reckoner and should be used in conjunction with Group / Unit and/or Human Resource Management practices.






PLEASE NOTE: Sexual Offences are managed differently to incidents of unacceptable behaviour. Commanders and managers are to manage a sexual offence in accordance with DI(G) PERS 35-4, Management and Reporting of Sexual Offences.
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