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joint directive
by

chief of the DEFENCE force

and

secretary, DEPARTMENT OF DEFENCE

TO

THE DIRECTOR GENERAL, FAIRNESS AND RESOLUTION

1. The Fairness and Resolution Branch is established to bring together, in a single branch, the promotion of equity and diversity principles and practices, the resolution of workplace conflicts and disputes, and complaint management. In carrying out its conflict management role, the branch is to operate independently of the chain of command and line management.  The branch contributes to the Defence mission by helping to make Defence an organisation worth belonging to, which embraces Australian community values and culture.

2. DGFR is responsible to CDF and the Secretary for ensuring that:

a. Defence has a policy framework for equity, diversity, privacy and conflict management that helps to create the climate where people do their best;

b. commanders, managers and supervisors at all levels are aware of and apply the policy that complaints are to be dealt with at the lowest appropriate level through normal command or management channels and administrative arrangements;

c. ADF members and APS employees of the Department have access to informal and formal complaints processes that are fair, impartial, rigorous and timely; and

d. lessons learned from the outcomes of complaints and other disputes are applied, where appropriate, to achieve improvements in policies, processes and practices across Defence.   
3. In carrying out the role of the Branch, the Director General, Fairness and Resolution (DGFR), is to ensure that appropriate confidentiality is established and maintained for persons seeking advice, participating in Alternative Dispute Resolution (ADR) processes, or submitting a complaint, and that there is compliance with the provisions of the Privacy Act 1988.
4. DGFR’s duties are to:

a. develop, monitor, evaluate and improve Defence policies on equity, diversity, unacceptable behaviour, privacy, complaint handling and dispute resolution;
b. develop, manage, administer and promote the ADR and conflict management program in Defence in consultation with stakeholders;
c. co-ordinate the administration, advice, and delivery of ADR interventions for Defence and the Australian Defence Force Cadet organisation; 

d. establish, manage and maintain an internal panel of dispute resolution practitioners and ensure that professional performance standards and ongoing professional development are maintained; 

e. engage the Service Chiefs and Group Heads to assist with the prevention and resolution of harassment, discrimination and other unacceptable behaviour;
f. establish, maintain and develop a national Equity Adviser network to provide advice and support to individuals, managers and commanders as to their rights and responsibilities to assist in the provision of workplaces free from harassment and discrimination
g. as the single Defence source of authoritative statistical information in respect of equity, diversity and unacceptable behaviour matters, analyse and report on the incidence of unacceptable behaviour and other sensitive personnel issues, and provide advice to senior commanders and managers where targeted or strategic intervention may be required; 
h. provide advice to Commanding Officers on the management of every Redress of Grievance and monitor the handling of those redress applications at the unit level;

i. on behalf of CDF and the Service Chiefs review or investigate, as appropriate, and prepare briefs concerning applications for Redress of Grievance referred by ADF members for consideration by CDF, Service Chiefs or their delegates;
j. on behalf of the Secretary, investigate APS applications for review of employment-related actions.  Furnish and comment on reports to the Secretary or his delegate;
k. on behalf of the Secretary, manage applications for review of actions by ex-employees, on a case-by-case basis, as appropriate to the circumstances;
l. on behalf of the Secretary, investigate appeals by other than ADF members against adverse decisions by the Department relating to security clearances. Furnish and comment on reports to the Secretary or his delegate;
m. act as the point of contact within Defence for all complaints to the Human Rights and Equal Opportunity Commission (HREOC) under the Sex Discrimination Act 1984, the HREOC Act 1986, the Disability Discrimination Act 1992, the Racial Discrimination Act 1975, and the Age Discrimination Act 2004.  Following consultation with relevant authorities, respond to HREOC on behalf of the ADF and the Department;
n. settle HREOC claims in accordance with the provisions of Chief Executive Instructions 8.1 – Claims against the Commonwealth and DRB 47 – Manual of Financial Delegations, Part 2, schedule F8-1; 
o. act as the point of contact within Defence for all complaints to the Privacy Commissioner under the Privacy Act 1988;

p. act as the point of contact within Defence for all complaints, other than defective administration, fraud and probity issues, referred to the Ombudsman in both the Commonwealth and Defence Force Ombudsman jurisdictions.  Following consultation with relevant authorities, respond to the Ombudsman on behalf of the ADF and the Department on matters of a routine nature.  Prepare responses for senior executives in more serious cases;
q. liaise and consult with relevant delegates, Service Chiefs and Group Heads on issues which concern their Services and Groups prior to finalisation of complaints where cases raise issues of command, leadership or discipline, or a demand for action by a particular Service or Group;
r. advise Service Chiefs and Group Heads where matters under investigation or review reveal inadequacies in policy or inappropriate work practices;
s. ensure that appropriate education, training and awareness programs are in place to: 

(1)  provide for the prevention and competent handling of disputes and complaints by Defence people at all levels;

(2)  raise awareness of unacceptable behaviour, its consequences and costs to Defence;

(3)  promote the principles of equity and diversity in Defence; and
(4)  on behalf of the Secretary, ensure that the requirements of s18 of the Public Service Act 1999 for a workplace diversity program are met;
t. act as the lead Training Authority for all equity and diversity training in Defence;
u. manage Defence and Ministerial reporting requirements on equity, diversity, complaint handling and dispute resolution; 
v. make provision for the Inspector General ADF to access the information necessary for this authority to meet its statutory responsibilities for the audit and oversight of the military justice system; and
w. report to the Secretary and the CDF by 31 October  of each year on the activities of the Branch during the previous Reporting Year.
5. To carry out these tasks DGFR is authorised to:

a. liaise directly with commands, formations, units and functional areas to obtain information necessary for the investigation and/or resolution of a complaint; 

b. advise on appropriately trained and qualified inquiry officers at the initial stage of a redress and, if necessary, require an alternative inquiry officer to that nominated by the Commanding Officer;

c. where a Redress of Grievance has not been finalised at unit level within 90 days,  determine whether the branch should assume responsibility for further management and investigation of the matter (such action to be subject to any necessary change to Defence Force Regulations 1952
);

d. have unrestricted access to personnel and documents necessary for the investigation and/or resolution of a complaint; and

e. establish and maintain links with other government departments, military forces, organisations and professional bodies to benchmark professional practice standards and  help develop more comprehensive and effective programs.
6. In developing branch policies and procedures, DGFR is to staff all related regulations and instructions through Head Military Justice Implementation Team to ensure implementation action is in accordance with the Government response to the June 2005 Senate Foreign Affairs, Defence and Trade References Committee report into The Effectiveness of Australia’s Military Justice System.  

7. Fairness and Resolution Branch resides within the Defence Personnel Executive for matters of administration and policy development.
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� Legal advice is still being sought as to whether the Regulations need to be changed to allow intervention by DGFR.  If no change is necessary, this Directive will give immediate effect to the enhanced role of DGFR envisaged by the Government response to the Senate Committee report.






