Index

A

Code of Conduct

APS code of conduct 3.131
Aboriginal & Torres Strait Islander Defence specific requirements 3.13.2
Employment 3.104
Commercial-in-Confidence Information
Accountability & Transparency 1.2.2 deeds of confidentiality & fidelity 3.11.6
Accountability 3.10.1 disclosure of 3.115
disclosure to parliament 3.11.6
Advertising Business Opportunities 5.4.8 identification of 3111
information in tenders & contracts 3.11.3
Agents public interest 3.115
resident GST agents 375 Senate order 3117
use of Australian based agents when to be negotiated 3113
purchasing from overseas 4.2.4 IDCR 5.8.7
service contracts 4.10.3
Commonwealth Foreign Exchange Policy 331
ANAO 4114
Commonwealth Policy
Audit trail Quality Assurance 351
See Record Keeping security 391
Interacting policies 3.10
Australian Business Number 3.121
Contract law 2.13 Commonwealth Procurement Guidelines (see also
to be included on invoice 3.7.2 Mandatory Procurement Procedures)
Defence has 3.7.2
Taxation 3.144 Accountability & Transparency 1.2.2
Gazettal on Roman 5.8.2 Complying with relevant Government
policies 1.25
Australian Industry Capability Program finance circulars and guidance 125
Defence Policy 3.12.1 officers must have regard to 121
AIC Plan 3.12.2 place in legislative hierarchy 1.13
Waiver from AIC Plan 3.12.3 Value for money 1.2.2
New Zealand Industry 3.124
Complex Procurement
B definition 132
Conditions for Participation 5.4.4
Bank Accounts
contractor use of bank accounts 4113 CONDMAT 421
purchasing from overseas 421
Brokers role 4.2.1
Use of Australian based brokers when assistance 421
purchasing from overseas 4.2.4 gazettal of FMS 5.8.2
C Ethics & Fair Dealing 3.131
Conflict of Interest 3.13.2
Contract provisions 3.13.3
Cancelling a procurement 5.4.10 Information Technology procurement 3.13.3
Reimbursement for re-tendering costs ~ 5.4.11 External contractor 3132
Capability and Technology Demonstrator Construction 3.10.2
introduction 4.15.1
CTD program background 4151 Contract Terms 2.1.4
CTD project governance structure 4.15.2
CTD program lifecycle 4.15.3 Contract Clauses
for agency relationship 4.11.3
Capability Life Cycle standard GST clauses 3.7.3
Definitions and phases 5.0.1
First and Second Pass 5.0.2 Contract Management )
acceptance of supplies or service 6.4.2
Chief Executive’s Instructions communication in 6.1.6
Indemnities 3.15.1 company scorecard 6.2.8
Insurance 3.15.3 contract management issues 6.1.1
place in legislative hierarchy 1.1.3 contract management plan 6.14
role/purpose of 113 contract management systems 6.1.5
Spending Public Money 1.4.1 contract payments 6.2.2
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contract variations 6.7.1
default 6.6.2,6.6.4
contractual obligations 6.6.1
delivery of goods or services 6.4.1
early payment 6.4.7
estoppel 6.6.2
late payment 6.4.7
lessons learnt 413
liquidated damages 6.5.1
milestones 6.4.3
over supply 6.4.2
performance management 6.2.1
relationship management 6.1.5
review meetings 6.1.7
revised schedules 6.6.3
Supplies Acceptance Certificate 6.4.2
termination 6.9.2
under supply 6.4.2
waiver 6.6.2
Contract Approval
purchasing from overseas 422
Contract Delegation
Liability approval is what? 1.4.2
Contract Methodology 455
Contract Records
disposal of 6.9.5
Contract Signatory 1.4.9
Contract Types
cost plus award fee 225
cost plus fixed fee 2.25
cost plus incentive fee 225
cost plus margin 2.25
cost reimbursement 225
firm price 222
firm price plus incentive fee 224
fixed price (now variable price) 222
price ceiling incentive 2.2.4
variable price — exchange rate 2.2.2
variable price — labour/materials 223
variable quantity 223
Contracting Methodologies
alliance contracting 5.3.11
common use arrangements 5.3.10
contracting methodologies — a list 5.3.9
conventional contracts 53.11
covered procurements 5.3.7
Endorsed Supplier Arrangements 5.3.12
evolutionary acquisition 5.3.11
Government Information Technology &
Communication Framework 453
licences 3.6.4
market knowledge — sources of 533
market knowledge — why have it 533
multi-use list 537
non-covered procurements 535
open tender 535
private financing 5.3.11
rapid acquisition 5.3.9
restricted tender 535
sole sourcing 5.3.6

supplies subject to special arrangements

staged procurement

Defence standing offers

State Government arrangements
urgent operational requirements

Contractor Travel

payment of travel in service contracts

53.11
5.3.10
5.3.10
53.11

5.3.9

4.10.5

Travel Allowance rates not to be disclosed

by contractor
Coordinated Procurement

Corrections Corporation Case

Covered Procurement (See also Mandatory

Procurement Procedures)
definition

D

Default
contractor default
default remedies
termination for

Defence Legal Services Panel

Defence Policy
on use of agents
on Quality Assurance
on security
opening & recording
on ethics and fair dealing
tender advertising

Defence Purchasing Card
use in Simple procurement
use on internet

Defining the Requirement
consider In-Service Support
develop draft Statement of Work

Definition
Austender
Agents
Consultant
Covered procurement
Electronic procurement
Guarantees
Indemnities
Intellectual Property
Letters of Comfort
Offer Definition
Private Financing
Professional Service Provider
Purchasing Authority
Scorecards
Simple procurement
Sole Source
Strategic procurement

Delegations
granting delegations to contractors

4.10.5

3.105

2.15

1.2.2

6.5.1
6.5.1
6.5.4

2.1.7

4111
35.1
39.1
551

3.13.1
55.2

SP.13
4.6.5

591
522

58.1
4111
5.8.5
1.2.2
4.6.5
3.15.10
3.15.1
3.6.1
3.15.1
5.6.10
441
5.8.5
4112
3.8.1
131
4.7.1
132

4112
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Discrimination validation of claims 3.4.4
Government policy 3.14.7
Efficiency & Effectiveness 1.2.2
Disposal Tenders 5.5.3
of Contract Records 6.9.5
of Tender Records 6.9.5 Electronic Procurement 46.1,3.10.2
of assets 5.10.1
Elements of a Contract
Disposals acceptance 2.1.2
assets requiring special procedures 5.10.4 genuine consent 214
Australian Defence Force Disposal & consideration 212
Marketing Authority 5.10.4 in writing 214
disposal procedures 5.10.2 intent 213
other policies applicable 5.10.1 legal capacity 213
policy for disposals 5.10.1 legality 213
offer 211
Dispute Resolution
alternate dispute resolution process 6.8.4 End User Certificates 4.2.3
arbitration 6.8.6
audit trail 6.8.3 End User Restrictions 5.10.2
conciliation 6.8.5
court proceedings 6.8.1 Environment & Procurement
court process 6.8.8 Australian Greenhouse Office 3.16.1
dispute resolution mechanisms 6.8.1 Commonwealth energy policy 3.16.7
dispute resolution process 6.8.1 Defence environment policy 3.16.1
independent expert determination 6.8.5 Defence ozone policy 3.16.6
interlocutory stage 6.8.9 environment management systems 3.16.1
litigation 6.8.8 Environmental policy 3.10.2
management review 6.8.3 Environment Protection and Biodiversity
mediation 6.8.4 Conservation Act 3.16.6
trial 6.8.6 environment purchasing checklists 3.16.4
negotiation 6.8.10 green procurement 3.16.4
partnering 6.8.6 greenhouse challenge 3.16.1
pleadings 6.8.8 greenhouse gas emissions 3.16.1
preliminary litigation issues 6.8.7 hazardous substances policy 3.10.4
National Environment Protection
DMO Scorecard see Scorecard. Measures (Implementation) Act 3.16.7
heritage 3.16.5
Draft Statement of Work Ozone Protection Act 3.16.7
draft statement of work 243 recycled goods 3.16.2,3.16.5
content of 5.2.3 sustainable water management 3.16.2
forms part of request documentation 5.2.4 waste reduction 3.16.8
Commonwealth policy 523 key performance indicators 6.2.2
purpose of 5.2.2 recycling 5.10.7
specifications form part of 5.2.4
Equal opportunity for women in the
Drawing Rights Workplace policy 3.104
granting of to contractors 4.11.3
Ethics
E Ethics 122
APS code of conduct 3.13.1
Defence specific requirements 3.13.2
Earned Value Management
accreditation 3.4.3 Ethics & Fair Dealing
cost/schedule control systems 34.1 APS code of conduct and values 3131
cost/schedule status reporting 3.44 conflict of interest 3.13.2
definition 3.4.1 Defence & Industry —
evaluation of tender responses 3.4.2 an ethical relationship (brochure) 3.13.2
inclusion in request documentation 3.4.2 Defence specific requirements 3.13.2
integrated baseline review 343 Defence requirements 3.13.2
negotiation of 3.4.2 fraud 3.135
payment by earned value 3.4.2 fraud control in Defence 3.135
reporting & analysis 344 gifts & hospitality 3133
review process 3.4.3 post separation employment 3.13.4
surveillance 3.4.4 post separation employment clauses for
system validation 343 ASDEFCON 3.135
use by Defence 3.4.1 sponsorships 3134
Defence Procurement Policy Manual 1 July 2009 3



Index

values 3132
Evaluation
Financial Advice & Assistance 3.35
evaluation criteria (Complex & Strategic) 5.4.6
evaluation criteria (Simple) 545
tender evaluation plans 5.4.6
methodologies 5.6.5
of goods/services 5.6.3
of supplier 5.6.3
report 5.6.12
weighting of evaluation criteria 5.4.6

Evolutionary Acquisition

introduction 451
overview 451
the Basic Evolutionary Acquisition Model 4.5.1
use of Evolutionary Acquisition 45.3
EA contracting approaches 45.8
requirements when using EA 454
conclusions 455
F
Financial Advice & Assistance

evaluation of offers 3.37
financial viability of suppliers 3.34
Financial Investigations Service 3.34
financial viability and capability of

suppliers 3.34
price bias and price variation 3.3.2
foreign currency contracts 3.3.3
risk of not seeking financial advice 3.34
when to seek 3.35
Foreign exchange policy 331

Financial Delegations

Contract Signatory 149
contractors exercising financial delegations1.4.14
statement of funds availability 1.4.4

Financial Management Systems

ROMAN 5.8.2
SDSS 235,586
Foreign Military Sales
benefits of Foreign Military Sales 424
CONDMAT (W) assistance 421
Foreign Military Sales - US only 424
Foreign Military Sales 424
Forms Used in Procurement
AC565 “Request for Quotation” 235
SG001 Supplies Acceptance Certificate 6.4.2
SP20 “Purchase Order & Contract” 235
Fraud 3.135
G
Gifts and Hospitality 3.13.3

Goods & Services Tax
Australian Business Number 3.7.2
Australian Business Number on invoice 3.7.2

GST inclusive or exclusive 3.74
progressive or periodic payments 3.75
reimbursement of expenses 3.76
reverse charge arrangements 3.75
standard GST clauses 3.7.3

Government Policy
Aboriginal & Torres Strait

Islander employment 3.10.4
accountability 3.10.1
construction 3.10.2
e-procurement 3.10.2
Equal Opportunity for Women in
the Workplace Act 3.104
financial considerations 3.10.2
hazardous substances 3.10.4
industrial Relations 3.10.2
international agreements 3.10.2
land acquisition 3.10.2
legal services 3.10.3
outsourcing 3.10.3
Privacy Act 3.10.3, 3.145
Security 3.10.3
SME 3.10.3
Whole of Government Coordinated
Procurement Arrangements 3.10.5
H
Hazardous Materials 3.10.4
disposals 5.10.1
Defence policy 3.10.4
Government policy 3.10.4
Hughes Case 215
|
Incentive Contracts 224
share formula 224
target costs 2.2.4
target fee 224
Indemnities See Insurance & Indemnities
Industrial relations 3.10.2
Industry briefings 5.4.9
Industry Development 3.121
Industry assistance 3.12.3

Recording and reporting of overseas
purchases valued at $100,000 or above  3.12.5

ICT Multi — Use List 5.3.7
In-Service Support
considerations 5.9.1
template 5.9.3
procurement of in-service support 5.9.2

Insurance & Indemnities
Chief Executive’s Instructions 3.15.2, 3.15.6
Defence indemnities 3.15.2
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Defence insurance office 3.15.1, 3.15.2
double insurance 3.15.6
indemnities 3.15.1
limitation of liability —

Commonwealth policy 3.15.9

limitation of liability — Defence policy  3.15.10
reporting of indemnities & contingent

liabilities 3.15.2
Intellectual Property

contractual provisions 3.6.4

Defence policy 3.6.2

Methods of protecting 3.6.5

ownership of 3.6.3

types of 3.6.1

what is 3.6.1
Interim Defence Contact Register 5.8.5

Data entry requirements 5.8.6

Update of 5.8.7
International policy 3.10.2
Internet

use of Defence Purchasing Card on

the internet 4.6.5

K

Key Performance Indicators

in incentive contracts 225

L

Land acquisition 3.10.2
Legal Advice

how to request services 217

when to seek 2.16
Legal Cases

Corrections Corporation 2.15

Hughes 2.15

Marconi 2.15

MBA Land Holdings 2.15

McMillan 2.15
Legal Services

Intellectual property 3.10.3
Legal Terms

escrow 3.6.5

estoppel 6.6.2

privity 2.15
Legislation

A New Taxation System (Pay As

You Go) 3.144

applicability of state legislation on

Commonwealth agencies 3.14.1

Archives Act 46.3

consumer protection legislation 3.141

Corporations Act 4111

Disability Discrimination Act 3.14.8

Environment Protection &

Biodiversity Conservation Act 3.14.9
Equal Opportunity For Women In
Evidence Act 4.6.2
Financial Management &
Accountability Act 112
Freedom of Information Act 1.1.4, 3.11.1, 3.11.5
Hazardous substances policy 3.10.4
Human Rights and Equal Opportunity
Commission Act 3.14.8
Occupational Health & Safety
(Commonwealth Employment) Act 3.14.8
Privacy Act 3.145
Racial Discrimination Act 3.14.7
Racial Hatred Act 3.14.7
Safety Rehabilitation And
Compensation Act 3.145
Sale of Goods & Fair Trading Acts 3.14.1
Sex Discrimination Act 3.14.8
Superannuation (Productivity Benefit
Act) 3.14.3
Superannuation Guarantee
(Administration) Act 3.14.3
Trade Practices Act 2.1.5,3.14,2
Workers Compensation Acts 3.144
Workplace Relations Act 3.10.2
Limitation of Liability
Commaonwealth policy 3.15.9
Defence policy 3.15.10
Liquidated Damages 6.5.1
M
Mandatory Procurement Procedures 1.2.2
exemptions 1.2.3

Defence and DMO specific exemptions 124
Secretary and CEO DMO exemptions 1.25

Marconi Case 2.15

Market Knowledge

sources of 5.3.3
MBA Land Holdings Case 2.15
McMiillan Case 2.15
Milestones 6.4.3

N
Negotiation
Administrative Appeals Tribunal 5.7.11
audit trail 57A.3
contract approval 5.7A.6
contract formation 5.7A5
debriefing unsuccessful tenderers 5.7A.7
ethics in negotiation 5.7A.3
final negotiations in Private Financing 443
handling complaints 5.7B.1
legal implications 5.7A.4
negotiation directive 5.7A.2
negotiation team 5.7A.2
parallel negotiations 5.7A.4
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public announcement 5.7A.6 Purchasing Card
record keeping 5.7A.3 use in Simple procurement SP.13
when to negotiate 5.7A.1 use on internet 4.6.5
O Q
Overseas Purchases Quality Assurance
Australian based agents and brokers 424
role of CONDMAT offices 421 arrangements with foreign governments ~ 3.5.7
Overseas suppliers 3.33 ASDEFCON templates 353
Defence policy 35.1
P quality assurance representatives 3.5.7
Quality Assurance requirement type
clauses 3.54
Partnering & Teaming quality assurance training 3.5.7
partnering agreements 411 responsibilities 352
partnering arrangements 41.2 risk assessment 353
partnering objectives 411 selecting the means 353
partnering principles 4.1.2 supplier delivered quality plan 355
partnering process 412
teaming arrangements 413 R
Payment policy 6.4.5
Re-tendering 5.4.10
Post Separation Employment 3.134
Record Keeping
Privacy 3.10.3 audit trails 5.4.9
audit requirements 4124
Private Financing complex & strategic procurements 513
contract management 444 importance in CCP 6.7.1
contract signature 444 importance in dispute resolution 6.8.3
financial closure 444 importance in negotiation 5.7A.3
independent reviews 444 importance in tender evaluation 5.6.1
performance reporting 444 maintaining and audit trail 5.6.2
project definition Study 442 Sole Sourcing 4.7.1
Privity Reporting
privity of contract 2.15 Contracts of $100,000 and over 5.8.4
contracts of $5,000,000 and over 585
Probity plans 5.4.8 exemption from 5.8.4
of contract amendments 5.8.4
Procurement Training what must be reported on Austender 5.8.1
assessment strategies 151 what not to gazette 5.8.3
to contractors 153
Request Documentation
Procurement Approval Advertising business opportunities 5.4.8
Staged Procurement - each stage 491 amendments to request documentation ~ 5.4.10
conditions for participation 544
Procurement Complaints Handling content 543
Defence Policy 5.7B.1 Covered procurement 543
Verbal 5.7B.1 evaluation criteria (Complex & Strategic) 5.4.6
Written 5.7B.2 evaluation criteria (Simple) 545
Independent Review 5.7B.2 general conditions of contract for the
Other avenues 5.7B.3 industry briefings 5.4.9
reimbursement of re-tendering costs 54.11
Project Definition Study 442 re-tendering 5.4.10
Simple procurement 5.4.2
Purchases through CONDMAT and military sales tender evaluation plans 5.4.6
Australian based agents and brokers 424 weighting of evaluation criteria 5.4.6
end user certificates 423 Complex and strategic procurement 5.4.2
negotiations 424
Procurement approval 4.2.2
Proposal approval 422 Request for Tender
purchasing through CONDMAT 421 conditions of tender — what & why 24.1
draft conditions of contract 24.2
draft statement of work 243
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sole source template 474
Reporting sole sourcing Complex & Strategic
Standing Offers must be procurements 4.7.3
published on AusTender 4.8.3 sole sourcing Simple procurements 4.7.3
when to use sole sourcing 471
Risk Management
ANZ standard 3.2.7 Specifications
establish the context 323 form part of draft statement of work 524
identification of risk (or risk types of specifications 5.25
identification) 3.2.3
managing risk 321 Spending public money
policy 321 Chief Executive’s Instruction 142
risk analysis 3.24 Chief Executive’s Instruction 143
risk issues 321
risk sharing 3.2.6 Sponsorships
the contract 3.2.6 by suppliers 3.135
S Staged Procurement
evaluation criteria for Invitation to
Register Interest 494
ScoreCard for Complex & Strategic procurement 49.1
assessment ratings 3.8.3 Invitation to Register Interest 493
performance parameters 3.8.2 procurement approval for each stage 4.9.2
Use of 3.83 Project Definition Study 497
prospective teaming 495
Security prototypes or pre-production
Defence Industrial Security Program 3.9.1, 3.9.3 development 49.8
Defence policy 39.1 Request for Information 493
facility clearances 3.9.2 Request for Proposal 495
personnel facility clearances 39.2 Request for Proposal - content 4.9.6
security classification grading when not to use Request for Proposal 4.9.6
documents 3.9.2 when to use Invitation to Register
policy 3.10.3 Interest 4.9.3
when to use Request for Information 493
Senate Order 3.11.7 when to use Request for Proposal 49.6
Services Contracts Stakeholders
conflicts of interest 4.10.7 identification of 522
contractor access to Defence why consult with 5.2.1
employee/employer relationships 4.10.2
employee/employer tests 4.10.2 Standing Offers
natural persons and service contracts 4.10.3 business case 4.8.5
negation of employment 4.10.4 delegations to be exercised 483
security passes for contracted determining period of standing offer 48.1
personnel 3.9.2 legal nature of a standing offer 484
superannuation in 4.10.4 must be gazetted 4.6.3
taxation in 4.10.4 not a contract 6.7.3
templates to be used (Facilities) 2.3.6 orders under standing offers must
templates to be used (General) 231 be published on Austender 484
types of services 4.10.1 standing offer for goods template 485
workers compensation in service standing offer for services template 485
contracts 4.10.4 standing offer panels 4.8.3
standing offers are Complex
Share Formula procurement 4.8.2
in incentive contracts 224 use of existing standing offers 4.8.4
when not to establish 48.1
Simple Procurement when to establish 48.1
definition of SP.1
Statement of Funds availability 1.4.4
Small & Medium Enterprises 3.124
policy considerations 3.10.3 Statement of Work
Draft SOW 5.2.2
Sole Sourcing
audit trail 473 Strategic Procurement
definition of sole source 471 definition 13.2
determining value for money 474
financial investigation of sole sourcing 475
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T source evaluation report 5.6.12
use of offer definition 5.6.10
use of weightings 5.6.7
Target Costs value for money 5.6.8
in incentive contracts 224 visits to tenderer’s premises 5.6.4
whole of life costing 5.6.8
Target Fee
in incentive contracts 2.2.4 Tender Records
disposal of 6.9.1
Templates
AC565 — “Request for Quotation” 2.35 Termination
ASDEFCON templates 231 by mutual agreement 6.9.1
ASDEFCON( Strategic Materiel) 233 for convenience 6.9.2
ASDEFCON (Complex Materiel) 233 for default 6.9.2
ASDEFCON (Services) 234 for frustration 6.9.1
Draft Statement Of Work (Complex) 243
Draft Statement Of Work (Strategic) 2.3.3, 2.4.3 The Contract
Request for Information 493 consequences of invalid contract 214
Sole Source 234 entire agreement clause 214
SP20 —“Purchase Order & Contract” 2.35 express or implied terms 2.14
Standing Offer for Goods 485 interpreting 2.15
Standing Offer for Services 485 privity 2.15
updates & amendments to ASDEFCON
templates 2.3.6 Trade Practices Act 2.16
Templates (Facilities) U
Head Contract 2.3.7
Managing Contractor 2.3.7
Medium Works 2.3.7 Unsolicited proposals
Demonstrator 412.1
Tender Advertising, Submission & Receipt Guidelines for proposers 412.2
advertising tenders 55.2 Innovative proposals 4122
advice to tenderers 55.3 Procurement of 4124
Defence policy 55.1 Promotional product offer 4122
extension of closing date 5.5.6
late tenders 55.6 V
open tenders 5.3.3,5.55
recording 5.5.3
tender closing date 5.5.3 Value for Money
tender room 55.4 checklist 1.2.2
time limits for covered procurements 55.1
treated as Commercial-in-Confidence 55.8
Variations
Tender Evaluation price variation formulae 223
assessing risk 5.6.7 contract variations 6.2.1
audit trail 5.6.2,5.4.9
comparative assessment 5.6.5 W
comparative evaluation stage 5.6.10
evaluation methodologies 5.6.5
evaluation report 5.6.12 Whole of G_overnment Procurement
initial screening 5.6.9 Coordinated Procurement Arrangements  3.10.5
least cost method 5.6.5
normalising 5.6.7
notifying unsuccessful tenderers 5.6.13
objectives 5.6.1
offer definition — a definition 5.6.10
offer definition activities 5.6.11
plans 5.4.6
preparing for negotiations 5.6.13
principles 56.1
process 5.6.2
qualitative method 5.6.5
quantitative method 5.6.6
ranking method 5.6.5
revision of tendered pricing
(offer definition) 5.6.12
shortlisting 5.6.9
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