TERMS OF REFERENCE

Introduction

1. Pursuant to the Instrument of Appointment of 18 January 2007, this Board of Inquiry is
appointed to inquire into the circumstances of the crash of Australian Army Black Hawk
helicopter A25-221 (“the aircraft”) in international waters on 29 November 2006 (“the
incident”) during Operation QUICKSTEP, including the death of 8223861 Captain (CAPT)
Mark Bingley and the presumed death of 8240331 Trooper (TPR) Joshua Porter.

Background

2. I am advised that on 29 November 2006 the aircraft crashed whilst operating with
HMAS KANIMBLA. Following the incident, nine members were recovered from the sea.
One of those nine members, CAPT Bingley, died. The tenth member, TPR Porter, was not
recovered from the sea and is missing presumed dead. CAPT Bingley and TPR Porter were
both members of the Australian Regular Army and it appears that they both died in service. I
have decided to appoint a Board of Inquiry pursuant to Part III, the Defence (Inquiry)
Regulations 1985.

Objectives of Inquiry
3. The Board of Inquiry is to obtain evidence and to provide me with a report detailing:

a.  the circumstances surrounding the incident resulting in the death of CAPT Bingley
and the presumed death of TPR Porter;

b.  the medical cause or causes of death or likely cause or causes of death of CAPT
Bingley and TPR Porter;

c. the findings of the Board as to the cause or causes of and factors which
contributed materially to, the incident and the reasons for such findings;

d.  the findings of the Board in relation to the sufficiency of Defence actions and
decisions relating to the incident prior to the incident and the reasons for such
findings;

e.  the findings of the Board in relation to the sufficiency of Defence actions taken

and decisions made in the aftermath of the incident and the reasons for such
findings;
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f. subject to the recovery of the aircraft or parts of the aircraft, analysis of any
recording material recovered there from, any other information concerning
airworthiness or adequacy of equipment supplied to Defence personnel; and

g.  the findings of the Board in respect of any weaknesses or deficiencies (isolated or
systemic) in Defence policies, equipment, practices, procedures and training,

4. The findings and recommendations of the Board may be used by me:
a.  as the basis for appropriate remedial action in respect of any weaknesses or
deficiencies (isolated or systemic) in Defence policies, practices, equipment,

procedures and training as may be identified in the Board’s report; and

b.  to inform, subject to Regulation 63, CAPT Bingley’s and TPR Porter’s next-of-kin
and other family about the circumstances surrounding their deaths.

Recommendations

5. Without limiting the scope provided for by Regulation 25, I request that the Board make
recommendations regarding actions that the Board believes should be taken to rectify any
inadequacies, problems, weaknesses or deficiencies (isolated or systemic) in Defence systems,
practices, policies, procedures, equipment and training identified by the Board consequent
upon its inquiry.

Documentation

6.  In addition to the requirements of Regulation 36(4), the following are to accompany the
Board’s report:

a.  references to all relevant orders or publications referred to by the Board in the
course of making findings and recommendations;

b.  images of articles (other than documents) tendered as exhibits before the Board
and the location of those articles;

c. notices sent to, and any responses from, individuals against whom it is
contemplated adverse findings may be made (unless the Board believe that doing
so would be unfairly prejudicial to the interests of a person sent such a notice);

d.  any external legal advice obtained by the Board (with appropriate markings of any
legal privilege);

e. these Terms of Reference;
f.  the Instrument of Appointment;

g.  any written communications between the Board and the Appointing Authority;
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