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TENDER CHECKLIST
Prior to Lodging your Tender, please complete this Checklist for your own convenience.

TENDER DOCUMENT

Tick Box

· Insert Name and Address of Tenderer

· Insert Purchase Price

· Insert Contact Name, Address and Telephone Number

· Date Tender Document

· Sign Tender Form

· [Include other forms that may be required for a particular project eg. Company Profile]
CONTRACT

· Insert Purchaser's Solicitor/Conveyancer/Representative

· Insert Purchaser's Name and Address

· Insert Price, Deposit and Balance

· Do not date Contract of Sale

· Sign Contract 

DELIVERY OF TENDER

· Condition 3.1 complied with

· Tender form delivered in accordance with condition 3.6

PART 1 - TENDER CONDITIONS
	1. information for tenderers


1.1 The Tenderer is invited to submit a tender for the purchase from the Commonwealth of Australia (represented by the Department of Defence, Infrastructure Division) ("Defence") of the Property on the terms of the Tender Documents.  

1.2 In considering Tenders, Defence will, among other matters (and not in any order of priority), take into account the information which Tenderers are required to provide in the completed Tender Form, Tender Schedules and Contract.

1.3 The Tenderer must submit a separate Price for each of the Properties set out in the Tender Particulars, if the Tender Documents cover more than one Property.

1.4 Any enquiries should be directed to the Contact Person described in the Tender Particulars.

1.5 [Delete this condition if tender does not follow an EOI]  The Tenderer has been selected to submit a tender following Defence inviting expressions of interest.

	2. interpretation


2.1 In these Tender Conditions and in the Tender Documents all words and expressions will, unless the context otherwise requires, have the meanings assigned to them in the Contract or the meanings assigned to them in these Tender Conditions:

"Closing Date" means the date and time set out in the Tender Particulars.

"Collateral Documents" means any information memorandum or written materials relating to the Property provided by the Vendor for the information of the Purchaser including the materials listed in Part 1 of the Contract.

"Contact Person" means the person described in the Tender Particulars.

"Contract" means the form of contract in Part 4.

"Price" means the price offered for the Property by the Tenderer in the Tender Form and the Contract.

"Property" means the property described in the Contract.

"Tender" means the Tender Documents duly completed and executed by or on behalf of the Tenderer and received by Defence in accordance with these Tender Conditions.

"Tender Documents" means:

(a) these Tender Conditions in Part 1;

(b) the Tender Particulars;

(c) the Tender Form and Tender Schedule in Part 3;

(d) the Contract;

(e) [In Victoria only - the Vendor's Statement in Part 5].

"Tender Fee" means a sum of money equal to one percent (1%) of the Price.

"Tender Particulars" means the particulars in Part 2.

"Tenderer" means the person, firm or company identified as such on the Tender Form and includes all persons on whose behalf the person, firm or company named in the Tender Form may be deemed to have lodged the Tender.

2.2 If the Tenderer finds any discrepancy, error or omission in the Tender Documents or Collateral Documents or has any question concerning the Tender Documents or Collateral Documents, it is to notify Defence in writing prior to the Closing Date.  Any answers to such notices or questions will be given by Defence in the form of Addenda and will be issued to all Tenderers.

2.3 Defence may in its absolute discretion amend the Tender Documents or Collateral Documents at any time prior to the Closing Date.  Any amendment or clarification will be issued in the form of Addenda and will be issued to all Tenderers before the Closing Date.  No explanation or interpretation of such documents may be relied upon by the Tenderer unless given in the form of Addenda.  Such Addenda will become part of the Tender Documents.

2.4 One copy of the Tender Documents and, subject to condition 9.2, Collateral Documents will be supplied to the Tenderer without charge.  

[Note:  In some cases collateral documents may be quite extensive.  Consideration may need to be given to the charging of a fee to make this information available to potential tenderers.]

	3. CONFORMING TENDER REQUIREMENTS 


3.1 To submit a conforming tender, the Tenderer must submit a Tender in accordance with the requirements of this condition 3:

(a) in the form of the Tender Form in Part 3; and accompanied by

(b) the executed Tender Schedule in Part 3; and

(c) the executed Contract; and

(d) a bank cheque for the Tender Fee payable to [marketing agent details]; and

(e) [In Victoria only - the acknowledged Vendor's Statement]


each duly completed by the Tenderer, where required.

3.2 The Price must not:

(a) be specified anywhere in the Tender other than in the Tender Form and the Contract; or

(b) contain alterations or erasures or set out a Price which is not clearly and legibly stated.

3.3 The Tender is to be endorsed to confirm that the Tenderer has allowed in its Tender for the requirements contained in all Addenda issued to Tenderers, each Addendum to be identified by its number and date of issue.

3.4 The Tenderer is to submit 2 bound copies, one copy to be marked "Original" and the other copy to be marked "Copy".  In the event of any discrepancies between the copies, the copy marked "Original" will prevail.

3.5 The Tender Form is to be signed by a person or persons having full authority to enter into the proposed Contract on behalf of the Tenderer.  Those persons warrant to Defence that they have such authority and will be personally liable to Defence for a breach of that warranty.

3.6 Tenders are to be:

(a) endorsed on the envelope with the endorsement set out in the Tender Particulars; and

(b) delivered by the Tenderer to the delivery address set out in the Tender Particulars; 

by the Closing Date.

3.7 Tenders are to remain valid for a period of 28 days from the Closing Date and may not be withdrawn during this tender validity period.

	4. non-conforming tenders 


4.1 A Tender:

(a) lodged after the Closing Date; or

(b) which does not comply with the other requirements of condition 3,

is a non-conforming Tender.

4.2 A non-conforming Tender may be excluded from consideration unless Defence otherwise determines (in its absolute discretion and without having any obligation to do so) that it is appropriate for the Tender to be considered.

	5. tenderer to inform itself 


5.1 The Tenderer must (and will be deemed to) have before submitting its Tender:

(a) examined the Tender Documents, the Collateral Documents, the Property and any other information made available in writing by or on behalf of Defence to the Tenderer for the purpose of tendering;

(b) examined all information relevant to the risks, contingencies and other circumstances having an effect on its Tender; and

(c) satisfied itself as to the correctness and sufficiency of its Tender and of all matters and things necessary for the due and proper performance and completion of the Contract.

5.2 Tenderers may, subject to any conditions or restrictions imposed by the Contact Person, inspect the Property and for this purpose should contact the Contact Person to arrange an inspection.

	6. PRE-REQUISITES TO requirements 


6.1 Subject to condition 6.2, no Tenderer will be permitted to alter its Tender after it has been submitted.  After the opening of Tenders, only clarifications not changing the substance of the Tender may be accepted.

6.2 Notwithstanding any other requirements of the Tender Documents, Defence may require the Tenderer to submit additional information to allow further consideration of its Tender before any tender is accepted.

6.3 If the Tenderer fails to submit any of the information required by the date and time stipulated by Defence, the Tender may be treated as non-conforming for the purposes of condition 4.

	7. negotiation and acceptance of tenders 


7.1 Defence is not bound or required to accept the highest Price or any Tender.

7.2 By submitting a Tender, the Tenderer acknowledges that, following the Closing Date, Defence may (in its absolute discretion):

[Note:  The Commonwealth needs to observe high standards of probity in its commercial dealings.  Great care must be taken when negotiating with tenderers to ensure that those high standards are always maintained.]

(a) accept any Tender (whether or not a non-conforming Tender under condition 4);

(b) reject any Tender; 

(c) without accepting (or being taken to have accepted) any Tender, seek to negotiate with any Tenderer, whether within or outside the terms of the Tender Documents issued to Tenderers, any expression of interest submitted by the Tenderer or the variation of any Tender Conditions or the Contract, any other terms of the Tender submitted by the Tenderer or otherwise; or

(d) rather than accept any Tender (whether conforming or not-conforming) and without any obligation to give reasons, negotiate and complete a sale of the Property by private treaty with any Tenderer.

7.3 A Tender is not accepted until the Contract is signed by Defence and the Contract will come into force on the date the Contract is signed by Defence.

	8. COST OF TENDERING 


8.1 No payment will be made by Defence to any Tenderer for any costs, losses or expenses incurred by the Tenderer in preparing its Tender or in respect of any discussions, negotiations or enquiries or any work undertaken by any Tenderer after its Tender is submitted.  

8.2 The Price is not to be reduced as a result of any costs of complying with the Tender Documents or associated with carrying out any matters and doing any things necessary for the due and proper performance and completion of the Contract.

	9. collateral documents 


9.1 The Collateral Documents are:

(a) subject to conditions 9.2-9.4, available on application from the Contact Person, for a non-refundable fee of $100.00, for the information only of the Tenderer; and

(b) not to form part of the Tender Documents or any eventual Contract.

9.2 The Tenderer acknowledges that, before the Collateral Documents were made available to the Tenderer, the Tenderer completed and signed a deed of disclosure and disclaimer with which it was provided by Defence, a pro-forma copy of which is attached to these Tender Conditions, and returned it to the Contact Person.

9.3 The information in the Collateral Documents is not guaranteed with respect to accuracy, currency, exhaustiveness or completeness and Defence accepts no responsibility for the information or interpretations placed on the information by Tenderers.  Tenderers should submit their Tenders based on their own investigations and determinations and should not rely on the information contained in those documents.  The Tenderers are referred to the Contract for further conditions on which the Collateral Documents made available.

9.4 Tenderers should note that:

(a) extracts only may have been provided of the Collateral Documents; and

(b) Tenderers may arrange a time to view the complete Collateral Documents by contacting the Contact Person.

	10. FREEDOM OF INFORMATION 


10.1 The Freedom of Information Act 1982 (Cth) gives members of the public rights of access to official documents of Defence, the Commonwealth Government and its agencies.  The Act extends, as far as possible, rights to access information (generally documents) in the possession of Defence Government, limited only by considerations for the protection of essential public interest and of the private and business affairs of persons in respect of whom information is collected and held by departments and public authorities.

10.2 The Tenderer consents to any disclosures made as a result of Defence complying with its obligations under the Freedom of Information Act.

DEED OF DISCLOSURE AND DISCLAIMER
To:
Department of Defence



Infrastructure Division

("Defence")

[INSERT NAME OF TENDERER] ("Tenderer") warrants that in consideration of Defence agreeing to make the Collateral Documents available to the Tenderer ("Information"):

1.
it will not disclose or provide to any person, other than to persons directly engaged in the preparation of the Tenderer's Tender for the Property, any Information, without the prior consent in writing of the Contact Person;

2.
it will not rely upon the Information as being suitable for the purposes of submitting a Tender for the Property;

3.
it will make its own independent evaluation of the suitability of the Information for the purposes of submitting a Tender for the Property prior to using the Information; 

4.
no representation or warranty (express or implied) has been made by Defence (or anyone on its behalf) to the Tenderer that:

(a)
the Information is suitable for the purposes of submitting a Tender for the Property; and

(b)
reasonable care has been taken in preparing the Information.

5.
it acknowledges the basis on which the Collateral Documents are made available are also set out in the Contract.

DATE:

day of


, 20

Executed as a deed poll.

	EXECUTED by the Tenderer by or in the presence of: 

.....................................................

(Signature of Secretary/other Director)
	
	)
)
	
	....................................................

(Signature of Director/Sole Director and Secretary)*



	.....................................................

(Name of Secretary/other Director)
	
	
	
	.....................................................

(Name of Director/Sole Director and Secretary)*)

	
	
	
	
	[* please strike out whichever does not apply]


OR

	SIGNED SEALED AND DELIVERED by the Tenderer in the presence of:
	
	)
)


	
	.....................................................

(Signature of Tenderer)

	.....................................................

(Signature of Witness)


	
	
	
	

	.....................................................

(Name of Witness)
	
	
	
	


PART 2

TENDER PARTICULARS
	Contact Person:
Part 1, clause 1.4
	[Name, address and contact details (phone, fax and email) of Defence Officer]

	Closing Date:
Part 1, clause 2.1(a)
	[2.00 pm on day, month and year]

	Tender Delivery Address:
Part 1, clause 3.6(b)
	[Name of Marketing Agent]

[address, including floor/level and contact details]

	Endorsement:
Part 1, clause 3.6(a)
	"Tender for the purchase of [street address]"

	
	


PART 3

TENDER FORM

AND TENDER SCHEDULE
TENDER FORM
To:
Commonwealth of Australia


Department of Defence


Infrastructure Division

By:
(Name of Tenderer/s including, where applicable,

its/their registration number/s (ACN, ARBN, ABN etc))
1. THE OFFER

I/We, [INSERT NAME], tender for the purchase of the Property for the Price of:

[#insert Price in words]

in accordance with this Tender and upon and subject to the Contract.

I/We enclose a bank cheque in the sum of $             (being 1% of the purchase price tendered) made payable to [complete name of marketing agent]
I/we agree not to revoke the offer constituted by this Tender for a period of [28] days from the Closing Date and acknowledge that this Tender may be accepted by Defence at any time before the expiration of that period. 

I/We expressly acknowledge that:

(a)
Defence will not be liable for any information provided to me/us prior to our submission of this offer (including in the Collateral Documents) or for any errors in or omissions from that information and that the information was furnished for the convenience of Tenderers and will not form part of the Contract; and

(b)
the information referred to in paragraph (a) is not guaranteed, nor is it guaranteed that the information provided is adequate, current, exhaustive or complete for the purposes of submitting an offer for the Property, and that I/we make this offer based on my/our own investigations and determination.

2. ADDENDA TO TENDER DOCUMENTS

I/We acknowledge receipt of the following Addenda, the terms of which are incorporated in the Offer:

Number _____ Dated _____ 

Number _____ Dated ____

3. ADDRESS OF TENDERER

Address or Registered Office of Tenderer/s 


Address for service of notices 


To the Attention of: …………………………………………………………………………………………….

Telephone Number: ...........................  Fax Number:      ..............................  

Tenderer's Bank: ................................................................................


(Name)                                       (Branch)
DATED 

SIGNED by [                ] 

the 

Tenderer in the presence of:

Witness:

Occupation:

I [NAME OF SIGNATORY] warrant that I hold the position of [        ] in the Tenderer and am duly authorised to sign this Tender for and on behalf of the Tenderer:

....................................................

TENDER SCHEDULE

COMMONWEALTH OF AUSTRALIA STATUTORY DECLARATION
I, [name, address and corporation of person making the declaration], do solemnly and sincerely declare that:

Definitions
In this statutory declaration:

"Commonwealth" means the Commonwealth of Australia.

"Price" means the amount indicated by a tenderer as being the amount that tenderer was prepared to pay for the Property the subject of the Tender.

"Property" means [street address].
"Tenderer" means [details of tenderer corporation as appropriate].

Preamble
I am the Tenderer.

OR

I hold the position of [managing director or other title] of the Tenderer and am duly authorised by the Tenderer to make this declaration on its behalf.   I make this declaration on behalf of the Tenderer and on behalf of myself. 

Collusive Tendering
Neither the Tenderer nor any of its servants or agents had knowledge of the tender price of any other tenderer prior to the Tenderer submitting its Tender for the Property at the Price.

Neither the Tenderer nor any of its servants or agents disclosed the Price submitted by the Tenderer to any other tenderer who submitted a tender for the Property or to any other person or organisation prior to the close of tenders. 

Unsuccessful Tenderers' Fees

Prior to the Tenderer submitting its tender for the Property, neither the Tenderer nor any of its servants or agents entered into any contract, agreement, arrangement or understanding that the successful tenderer for the Property would pay any money, or would provide any other benefit or other financial advantage, to or for the benefit of any other tenderer who unsuccessfully tendered for the Property. 

And I make this solemn declaration by virtue of the Statutory Declarations Act 1959 (Cth), and subject to the penalties provided by that Act for the making of false statements in statutory declarations, conscientiously believing the statements contained in this declaration to be true in every particular. 

[Signature of person making declaration]

Declared at [                ] the [                ] day of [                    ] [20             ]
Before me,

[Signature of person before whom the declaration is made]

[Title of person before whom the declaration is made]
PART 4 - CONTRACT
[PART 5 - VENDOR'S DISCLOSURE STATEMENT

FOR USE IN VICTORIA ONLY]
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