SUMMARY OF RESPONSES TO NPRM DGTA 02-09
‘INFORMED RECOGNITION OF PRIOR ACCEPTANCE’

INTRODUCTION

General
1. This Summary of Responses outlines DGTA’s responses and intended actions to the comments received for
NPRM DGTA 02-09, Informed Recognition of Prior Acceptance, and finalises the consultation process. Any person
having views or arguments to support an appeal against the decisions documented in this Summary of Responses
may petition DGTA to consider such an appeal.
Background
2. In Dec 09, DGTA-ADF released NPRM DGTA 02-09 for comment. The NPRM proposed an expansion of
the extant Recognition of Prior Acceptance (RPA) regulations at TAMM Reg 2.2.7, and presented substantial new
RPA guidance. The period for comment on the proposals contained in the NPRM closed on 22 Feb 10.
3. There were 19 responses to the NPRM, providing representation from both Commonwealth and Commercial
AFEOs. A list of respondents who have consented to their names being published has been included at annex A.

ANALYSIS OF COMMENTS
General

4, A wide range of constructive comments has assisted with refining and improving the robustness of the
proposed regulations. The disposition of comments is shown in Figure 1.

Acceptable
without change

Acceptable but
could be improved
with changes

Net acceptable
without changes

Figure 1

5. Comments supporting the proposed regulations and guidance included the following:

a. Proposed changes will greatly improve the focus of pre I* pass and pre RFT/LOR/MOU engineering
activities in the DMO, as well as maximising the appropriate usefextent of RPA in acquisition
activities

b. {We have] been working with a draft of this NPRM for some time, and we have found the additional
guidance extremely useful.

c. This proposal brings substantial clarification to the regulation and associated guidance on RPA.
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d. As a relatively new CENGR who has just applied the RPA process to an aircraft acquisition, I
welcome more detail and guidance on how to use RPA appropriately.

e. Ithink it is an excellent move by DGTA to promote recognition of where NAA oversight is acceptable,
and therefore where NAA oversight is not acceptable.

f I support the concept of informed RPA and the proposed TAREG 2.2.7
6. Comments not supporting the proposed regulations and/or guidance included the following:

a. The regulation and guidance, as proposed, will place an additional schedule burden on POs ...
increases overall project risk ... requires the PO to spend more time and funds than normally
required in the early stages of the project ...

b. The proposed regulations impose many additional requirements ... to the point where the advantages
of applying RPA are overshadowed by the cost and schedule impacts of sourcing additional
information and performing additional tasks required by the regulations.

c. Relying on RPA as the sole acceptance strategy can introduce some element of unknown or ill defined
risk into service. However, the proposed changes to the regulation and the guidance provided in
NPRM 02-09 are considered excessive and resource prohibitive simply to identify these risks.

7. Overall, 84% (total of 16 of 19 responses) were in support of the proposed expansion of the RPA regulations
and the provision of improved guidance on the application of RPA. Therefore, DGTA has assessed that there is
widespread agreement that the proposed changes are warranted. However, most respondents suggested that
improvements were required, and these ranged from minor grammatical improvements through to suggestions for
new inclusions. The suggestions for improvements to the regulations have been specifically analysed throughout this
summary of responses and minor changes to the regulations incorporated to resolve relevant areas identified for
improvement.

8. DGTA intends to publish the expanded RPA regulations and guidance with changes incorporated from the
specific comments presented in this summary of responses. The amended regulations and guidance are presented at
annexes B and C respectively.

RECEIVED COMMENTS

9. The following comments were received from the respondents. Note that, for the sake of brevity, many
comments have been paraphrased and grouped together. A DGTA analysis and response is included against each
group of comments, and the resulting disposition of the comments is presented.

RPA Terminology
10.  Relevant comments received were as follows:

a. The RPA terminology is misleading, since the concept of ‘informed RPA’ is quite different to ‘pure
‘RPA’. Pure RPA refers to reliance on prior certification by another recognised NAA of an existing
aircraft type that is still in service. Informed RPA as proposed in the NPRM, on the other hand, does
not require there to be an extant type certification or ongoing administration of that certification (ie it
is more associated with the concept of NAA oversight of new design). A more appropriate title for the
latter case would therefore be "Recognition of NAA Compliance Verification (RNCV)".

11. Response. The proposed regulations and guidance use the common term ‘informed RPA’ for two intuitively
different applications of RPA, namely (1) where the ADF is leveraging off extant NAA oversight of a system or an
entire aircraft, and (2) where the ADF is engaging an NAA to oversight some new ADF-unique design changes. The
proposal to adopt different terminology initially appears valid, since it is often a point of confusion for newcomers to
the concept of RPA. However, the concept of ‘pure RPA’ as proposed in the comment is misleading since it
suggests no further ADF effort is required to make use of the RPA. This is not the case. Ultimately, the Design
Acceptance process requires similar activities for the application of RPA for both scenarios, namely confirmation
that the design is compatible with the ADF’s proposed configuration, role and operating environment (CRE). In
other words, ‘informed’ application of RPA is equally necessary for leveraging off RPA for existing design as for
new design, albeit they might be managed differently within a single project (particularly where the NAA
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oversighting the new design is different from the original NAA that issued the Type Certificate (or equivalent) for
the aircraft). This issue is clearly described in para 26 of the guidance.

12, Rather than implementing different terminology for what is essentially a similar action, an alternative
approach may be to improve clarity via improvements to the format of a project’s Certification Basis Description
(CBD). Alternative CBD formats that provide a more intuitive approach to RPA are currently under assessment by
DGTA, and will be incorporated in the next issue of Section 3 Chapter 12 of the TAMM.

13.  Notwithstanding the counter arguments for separate RPA terminology presented above, the proposal should
not be discarded. Should the new RPA regulations and guidance, supplemented by the proposed CBD changes, fail
to resonate with future project engineers, then different terminology should be pursued.

14.  Disposition. No further action proposed with respect to the regulation or guidance at this time. However, the
proposal should be re-evaluated if the new RPA regulations and guidance do not overcome the current confusion
over the application of RPA. The upcoming revision to the CBD guidance in Section 3 Chapter 12 of the TAMM
should present a CBD format that intuitively helps project engineers in understanding the different applications of
RPA.

Inconsistency between Reg 2.2.7a and 2.2,7b
15.  Relevant comments received were as follows:

a. The proposed regulations for new aircraft acquisitions (ie Reg 2.2.7a) does not mandate that
information be gathered on risk treatments agreed by the NAA, evidence of tailoring of standards,
airworthiness authority oversight, and so on. This information is, however, required for new
equipment acquisitions (ie Reg 2.2.7b). Further, the RPA guidance annex for new aircraft acquisitions
does mention these issues as being relevant. Why do the regulations reguire this information for new
equipment, but not for new aircraft ?

b. Regs 2.2.7a and 2.2.7b should be wriiten to establish consistent requirements for the application of
RPA, regardless of whether the application is a new type or a modification to an existing ADF type.
Issues such as CRE, risk retention, design oversight and tailoring of airworthiness standards are as
applicable for a new type design as they are for a modification.

c. The fact that Reg 2.2.7a does not include the Configuration, Role and Environment (CRE) and risk
treatment and retention issues, implies that for new aircrafi, these are not a consideration as long as
an AMTC has been issued. Due to the addition of Reg 2.2.7b. these considerations should be included
in227a

d. Why isn't an equivalent to Reg 2.2.7b(6) also included in Reg 2.2.7a ?
16. Response. The guidance at para 16 correctly states that, for new aircraft acquisitions, the NAA must fully
disclose the certification basis for the aircraft, the CRE for which the certification was issued, what the certification
does and does not cover, and any risk treatments permitted by the NAA. Unfortunately, this was madvertently
omitted from the proposed Reg 2.2.7a.

17.  Disposition. The extant sub-paras in Reg 2.2.7a will be contracted into a single sub-para, and the following
sub-paras will be added:

(2)  the role and operating environment for which the aircraft was designed is comprehensively disclosed,;

(3)  the airworthiness standards, including the details of any tailoring of those standards, to which the
aircraft was designed, are disclosed;

(4)  the extent of aircraft systems and functions covered by the certification is disclosed; and

(5) any risk treatments, including risk retentions, agreed to by the Airworthiness Authority are
comprehensively disclosed.



Ongoing TAR assessments of NAA competence
18.  Relevant comments received were as follows:

a. To fully enact this policy, the TAR should be prepared to assess the competence of each NAA and
publish this. Xax project experience is that DGTA found some elements of the performance of a
JSoreign NAA as lacking in one area of ASI management, which meant the PO could not rely on the
NAA’s certification in this one regard.

b. In the context of shrinking aircraft development programs, tightening fiscal budgets and cross
referencing certification activities between national bodies, there exists a potential systemic failure if
the recognition considered appropriate by the TAR is not reviewed either periodically, or following
potential triggers that could affect the product integrity of an AA.

19.  Response. The proposed RPA guidance states that the TAR does not periodically reassess the NAAs in Reg
2.2.7 to confirm each still merits recognition as ‘competent’. This is largely a matter of pragmatism, in that the
resources required to conduct ongoing assessments of NAAs are enormous. Further, most NAAs are unlikely to
support such periodic assessments, just as the ADF would not support external assessments of our own system
unless there were clear and substantial benefits to the ADF. Finally, as highlighted in para 10 of the RPA guidance,
it is unlikely that an NAA, having achieved competence at a significant resource cost, would rapidly decline in
competence. Ultimately, a risk-based approach is warranted, and the TAR’s decision is that the costs of maintaining
an ongoing program for assessing NAA competence would massively outweigh the benefits.

20.  One NPRM respondent specifically targets ASI management, and suggests that DGTA found the NAA
incompetent with regard to fatigue tracking systems, This is an incorrect interpretation. The key issue here was not
one of competence; rather, it was an issuc of whether the NAA’s requirements for ASI management were
compatible with the ADF management system. This issue of compatibility arises repeatedly throughout the RPA
guidance, and ultimately ADF Design Acceptance effort must focus closely on identifying and then managing any
areas of incompatibility. Occasionally the incompatibility will be so fundamental that RPA cannot be applied for an
element of the design (as appears to be the case here); more commonly, however, RPA can still be applied albeit
supplemented with some additional ADF analysis.

21.  Disposition. No further action proposed with respect to the regulation or guidance.

Process for assessing NAA competence
22. Relevant comments received were as follows:

a. The “Assessment of NAA Competence” appendix includes numerous non-essential criteria, for
example the NA4, *...should preferably possess a relevant quality management system certification’.
These criteria should be made more definite, by replacing ‘should have’ with ‘need to’ and so on.

b. Appendix 1 to Annex G of the guidance presents suggestions on how to assess the competence of an
NAA that is not yet included recognised by the ADF. The appendix could be improved, as follows:

(1)  Personnel Table. ‘Assess the depth and breadth of technical resources NAA has available to
draw on, for example, test centres, engine test facilities, structures test facilities, E3 test
Jacilities, etc.” Recommend including a comment on an assessment of the organisational
maintenance and calibrations aspects of these support systems. Assessment should include
review of last calibration / maintenance activities to determine emergent work that could affect
the integrity of the facility and the data it generates.

(2)  Processes Table, Oversight of Design Section. ‘Examine how the NAA involves itself in safety-
related software development activities’. This statement should apply to all safety-related
activities, regardless of whether software is involved or not. Any effective safety program
should not discriminate between any discipline associated with the design of the aircraft and
it’s ability to adversely affect the inherent safety of the type design.

(3)  Product Table. The first two sentences should be consistent for either a modification or design.
Why are there different levels of experience required for conducting a type certification
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program for a new type as opposed to a complex modification? What definitions are used to
clearly articulate what is intended by ‘extensive experience’ and what constitutes a ‘complex
modification’? Recommend additional guidance is incorporated to address these subjective
terms

23.  Response. This appendix purposely does not provide a set of essential criteria for assessing the competence
of an NAA. First, it is unlikely that any NAA (including the ADF) would score perfectly against every element in
the appendix. Secondly, there are numerous different ways for NAAs to achieve reasonable outcomes as an
Airworthiness Authority. Professional judgement by the assessor is therefore paramount. This approach is not
unique to the ADF; ICAO conducts periodic assessments of civil NAAs, and their checklists are even more
outcome-based {and therefore more reliant on interpretation and professional judgement) than the checklist in the
RPA appendix.

24.  One respondent provided several proposed improvements to Appendix 1 to the RPA guidance, which
presents a checklist of items against which to assess the competence of NAAs that are not currently recognised by
the TAR. While the suggestion for the ‘personnel’ section is valid, it is a level of detail beyond what should be
included in the appendix. After all, every line item in the appendix could be further decomposed into numerous sub-
elements, in which case the appendix would become huge. The intention is for the assessor to be a competent
engineer assigned by the TAR, who will use the checklist as a guide for potential areas to explore, rather than a
comprehensive list of items to check, The respondent’s suggestion for the ‘oversight of design’ section is also not
incorrect, but actually reduces the value of the item. Any NAA will clearly need to be involved in safety-related
development activities, and most would reasonably be expected to perform competently in this role. The checklist
item, however, focuses specifically on safety-related software, because this is a particularly specialised and complex
field, and therefore an area where less-competent NAAs are more likely to perform poorly. Finally, the respondent
questions why the checklist infers an NAA should either have previous experience in ab-initio aircraft certifications,
or extensive experience with aircraft modifications. The intention here is simply to ensure that the NAA has a depth
of experience in aircraft certification activities. Any NAA that has conducted an ab-initio type certification program
for a new aircraft type would have gained substantial valuable expetience as an NAA. Similarly, any NAA that has
conducted many and varied type certification programs for aircraft modifications would also have gained substantial
valuable experience as an NAA. In the latter case, it is left to the judgement of the TAR-appointed assessor to
confirm that the number and extent of modifications is deemed suitable to comprehensively develop the NAA’s
expertise.

25.  Disposition. No further action proposed with respect to the regulation or guidance.

Assessments of NAA suitability
26.  Relevant comments received were as follows:

a, The guidance states that, even if the intended NAA, for use of RPA, is included in para 2.2.7 e and f,
that an assessment is still required by the TAR to ensure that the AA or military force has the
appropriate skill sets to oversight an ADF modification. Either the requirement to have an assessment
carried out by the TAR should be removed, or the TAR should maintain a current list of approved
countries that meet the TAR requirements and possibly expand on the list to show in which fields each
AA or military force is considered competent by the TAR.

b. In Reg 2.2.7¢. and f, it is not clear what ‘recognised’ means. Does the TAR consider that these NAAs
are competent and suitable? Or does the TAR consider that ‘recognised’ means they are competent
but not necessarily suitable ? (which I believe is the intent and is mentioned briefly in Annex G para
9). The requirement to assess suitability is not implicit in the regulation itself.

c. Reg 2.2.7b(1) requires the design to have been accepted by an NAA that is recognised at Reg 2.2.7e
and 2.2.7f. However, the proposed guidance heavily emphasises the need for the NAA to be assessed
as suitable for a particular program, regardless of whether they are listed as an approved agency in
Regs 2.2.7e or 2.2.7f If this is indeed the case, recommend that the regulation be reworded to reflect
this, to avoid confusion.

27. Response. Para 14 of the gnidance lists six criteria against which the suitability of an NAA to oversight an
ADF modification should be assessed. Only one of those items is relevant to the NAA’s skills in the subject
certification area. The remainder are effectively administrative and will probably be different for every project
arrangement. Ultimately, there is no way of ‘automatically’ assessing whether an NAA is suitable for oversighting
an ADF modification; rather, it needs to be assessed on a case-by-case basis. The respondent proposes that the TAA
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maintain a list of technical competencies of every NAA, so that it could be referenced on occasion by project offices
prior to RFT. Considering the complexity of establishing and maintaining such a list, and how rarely it would be
used (probably one or two times per year), this is not pragmatic,

28.  An NPRM respondent stated that it was not clear what the word ‘recognised” means in Regs 2.2.7e and f,
However, as pointed out by the respondent, this is clarified in annex G para 9, which states: “A ‘competent’ NAA is
one whose knowledge, practices and standards are assessed as providing a level of safety comparable to the ADF’s
own technical airworthiness management framework. A list of military and civil NAAs recognised as competent by
the TAR is included at TAMM Regulation 2.2.7". The guidance therefore clearly identifies the link between
‘recognition’ and ‘competence’. However, the link between ‘recognition’ and ‘suitability’ is only inferred by the
guidance, not clearly stated. Insertion of the word ‘recognised’ into para 14 of the guidance will address this issue.

29.  An NPRM respondent suggested that Reg 2.2.7b should be reworded to reflect the requirement for the NAA
to be both competent (ie listed in Reg 2.2.7¢ or 2.2.7f) and suitable. This suggestion is not supported, because the
assessment of NAA ‘suitability” is solely relevant to NAAs that are engaged to oversight a design change to an ADF
aircrafi (ie application of Reg 2.2.7¢). It is not relevant to NAA certifications of existing equipment (ie application
of Reg 2.2.7b). This is clearly detailed in the first two sentences of para 8 of the guidance, which state: “Implicit in
the application of RPA, whether for existing or new designs, is that the NA4 must be competent. Further, where
NAA oversight of ADF -unique modifications is proposed, the NAA must also be assessed as suitable for the scope of
the modifications.”., Para 13, which exammes the concept of NAA suitability, also clearly supports this
applicability. However DGTA accepts that the 3™ sentence in para 8 does infer that ‘suitability’ is also a factor for
new aircraft and equipment, and therefore requires amendment.

30. Disposition. The following changes are proposed:

a, Insert the word ‘recognised’ into para 14 of the RPA guidance, ie “The ADF may accept a recognised
NAA as suitable to provide oversight of an ADF-unique design change ..

b. Re-word the third sentence in para 8 of the RPA guidance, to remove the inference that NAA
‘suitability’ is also relevant to the application of RPA to new aircraft and equipment, as follows: “This
section examines how the ADF assesses the competence of NAAs. It also examines how the ADF
confirms the suitability of an NAA to oversight a particular design change to an ADF aircraf?.”

Addition to the list of recognised NAAs
31. Relevant comments received were as follows:

a. It would be prudent to add the European Aviation Safety Agency (EASA) to the list of recognised
NAAs at Reg 2.2.7e. This would require some re-wording of the regulation since it currently refers to
countries, not NAAs.

b. In Reg 2.2.7f, ‘Spain’ should be replaced by ‘Kingdom of Spain’
32.  Response. The proposal to add EASA to the list of recognised NAAs has been raised several times in the
past. However, at this early stage in EASA’s development, DGTA recognises there may be variation across EASA
member countries with regards to Type Certification knowledge and expertise. After all, EASA still places heavy
reliance on extant airworthiness organisations within member countries, For the foreseeable future, the TAR will
continue to recognise individual European countries in Reg 2.2.7¢, based on an assessment of their local competence
as an Airworthiness Authority in overseeing design activity.

33.  The suggestion to replace ‘Spain’ with ‘Kingdom of Spain’ in Reg 2.2.7f would make it consistent with how
other countries are described in Regs 2.2.7e and 2.2.7f, and is therefore supported.

34. Disposition. Replace ‘Spain’ with ‘Kingdom of Spain’ in Reg 2.2.7f.

Adequacy of NAA oversight
35.  Relevant comments received were as follows:

a. Para 11 of the guidance indicates that even though an NAA has been considered competent, they may
not have applied adequate oversight to every certification activity. Therefore, the TAR should be
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satisfied, by the provision of additional data, that the normal NAA’s certification and processes were
applied. This is not required. If the NAA is considered competent and has been assessed by the TAR as
such, the CoA should accept the NAA's decision and methods in total.

b. Para 11 of the guidance discusses suitability of oversight levels and concludes that the TAR must be
satisfied thai the NAA applied their normal level of oversight during the design process. The
paragraph implies that unless a ‘routine’ level of oversight is applied by the NAA, RPA might not be
accepted by the TAR. Recommend reviewing the paragraph to acknowledge that for some designs,
owing to the levels of risk associated with failure, the NAA could vary their level of oversight to a
commensurate level, dependant upon their ‘normal’ process. This decision would have fo be taken in
the context of the risk presented to the ADF to acceptance during the type certification process.

36. Response. As stated in the guidance, the oversight applied by civilian NAAs to modifications is well-
established. The same is not necessarily true for some military NAAs. DGTA has numerous examples (some for
current ADF projects) where a military NAA has elected to provide a level of oversight substantially below their
normal levels (and in one case, not providing any airworthiness oversight whatsoever). It would be negligent for an
ADF engineer to be aware of this, and yet still be willing to accept the NAA’s decisions and methods in total,

37.  An NPRM respondent suggested that the guidance was being overly prescriptive in that the TAA would only
recognise RPA if the NAA applied their ‘normal’ level of certification oversight to the design activity, inferring that
high levels of oversight must have been applied even for modifications where the consequences of failure were Iess
severe. DGTA acknowledges the word *normal’ in para 11 of the guidance can be interpreted in different ways. The
second-last sentence of para 11 is open to misinterpretation, and should be re-worded.

38. Disposition. Re-word the second last sentence of para 11 of the RPA guidance, to the following:
“Ultimately, for the TAR to recognise RPA for an extant design, he must be satisfied that the NAA's certification
oversight and processes were appropriate for the criticality of the design.”

Onus for securing support for recognition of NAAs

39.  Relevant comments received were as follows:

a. Reg 2.2.7¢(1) places the onus on the DAR for ensuring the NAA is recognised. This should be
transferred to the TAR, since this would ensure that the TAR's oversight requirements would be
established at a regulatory level. Additionally, shifting the responsibility for NAA support to the TAR
will ensure the TAR secures the skills of the NAA that is both suitable and competent to the undertake
an ADF type certification activity. '

40. Response. The wording is consistent with other TAMM regulations, and recognises that it is the DAR that
approves the Design Acceptance Strategy and ultimately certifies Design Acceptance. Further, it only places onus on
the DAR to confirm that the NAA is recognised (or to obtain TAR approval of the NAA under Reg 2.2.7e(9) or
2.2.7f(6)), not to conduct assessments of potential NAAs. The RPA guidance at Sect 3 Chap 12 Annex G Appendix
3 para 1 clearly states that the assessments of potential NAAs will be performed by the TAR’s staff and approved by
the TAR. In the interests of consistency across the TAMM, a change is not warranted.

41." Disposition. No further action proposed with respect to the regulation or guidance.

Civilian vs Military NAAs
42.  Relevant comments received were as follows:

a. Para 4 of the guidance implies there is a significant difference between the flexibility afforded to
military and civilian NAAs. Recommend reviewing the paragraph to highlight the potential differences
between military and civilian NAAs as being driven by their means of implementing appropriate
mitigants for non-compliance with airworthiness requirements vice a fundamental ability to approve
designs. Additionally, noting the context for the ADF — the use of a civil certification for what is a
military CRE - the ability of the civilian NAA to reasonably make a determination in this context could
be highlighted as a key issue.

b. The guidance currently provides separate discussion for civilian and military oversight of ADF
modifications. The same requirements should apply independent of who is conducting the oversight.
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In any Design Acceptance recommendation the same information is required, therefore, this section of
the guidance should concentrate on what is required to show adequate Design Acceptance for ADF
modifications.

43. Response, The first respondent’s point is valid, however, this is simply an introductory paragraph. The
concepts are fully expanded in paras 28-29 and 30 (for civilian and military NAAs respectively), in each case
highlighting the benefits and shertfalls when a civilian or military NAA is oversighting ADF modifications.

44.  One respondent suggested the same requirements should apply independent of whether a civilian or military
NAA is conducting the oversight. Separate RPA guidance is purposely provided for civilian and military oversight
of ADF modifications. Paras 28-30 clearly show there are substantial differences in the ADF’s role between the two.

45.  Disposition. No further action proposed with respect to the regulation or guidance.

Insight into extant NAA certifications
46. Relevant comments received were as follows:

a. Para 12 of the RPA guidance states that the ADF would not normally explore details of certification
provided by an NAA and that the ADF ‘will accept the NAA certification at face value’, However, this
seems at odds with the preceding paragraphs discussion on levels of NAA oversight required for RPA
case to be accepted by the TAR. Recommend review this paragraph to ensure consistency on both the
ADF’s oversight expectations and level of review of work previously undertaken by an A4

47. Response. DGTA disagrees that there is any contradiction between para 12 in the RPA guidance and the
preceding paragraphs. Para 12 states that: “...where the ADF intends to modify an existing aircraft by introducing a
system/component that has been certified by an NAA, the ADF will accept the NAA certification at face value,
albeit the ADF will normally seek formal confirmation that the NAA applied it's 'normal' certification processes”.
This sentence makes a clear delineation between obtaining assurance that the NAA applied their normal certification
processes, and delving into the evidence assessments by the NAA.,

48.  Disposition. No further action proposed with respect to the regulation or guidance.
Caveated recognition of NAAs
49.  Relevant comments received were as follows:
a. By stating that Countries and Militaries at 2.2.7e. and f are ‘recognised’ for the purpose of the
regulations, Reg 2.2.7 can mislead the reader into believing that the application of RPA is automatic.
Perhaps Regs 2.2.7a.(3) and b.(1) and c.(1) need to be caveated (e.g. “the design has been accepted

by an Airworthiness Authority that is recognised at Reg 2.2.7¢ or Reg 2.2.7f and is_assessed _as
suitable for the subject certification issues.’’}

50. Response. The respondent’s suggestion is only partly correct. Reg 2.2.7a and 2.2.7b cover extant
certifications (ie for new aircraft acquisitions and new equipment respectively), and in neither case is there a
requirement for ensuring that the NAA was suitable for providing this certification. Rather, the assessment of
suitability is limited solely to NAA oversight of ADF modifications, which is covered by 2.2.7¢c. As such, of the
three amendments proposed by the respondent, only the proposal for 2.2.7¢(1) is valid. DGTA agrees this particular
proposal has merit. While some of the elements of ‘suitability’ are already covered in the proposed Reg 2.2.7c, the
key element missing is the confirmation that the NAA has relevant experience in overseeing this particular scope of
design change. An additional line is therefore warranted in Reg 2.2.7c.

51.  Disposition. Insert a new sub-regulation undemeath Reg 2.2.7¢(1), as follows:

“2.2.7c{x) has previous certification experience relevant to the scope of the design change;”



CRE Assessments
52.  Relevant comments received were as follows:

a. Para 24b identifies the requirements to obtain disclosure of the airworthiness design standards and
any tailoring to those standards and states that an assessment of compatibility with the ADF
configuration, role and operating environment (CRE) is required. Further guidance should be
Dprovided on what constitutes this assessment of compatibility with the CRE.

b. Para 16¢ identifies a requirement for the NAA to fully disclose the certification basis as well as the
CRE for which the aircraft was designed. The guidance should explicitly mention that the aircraft
usage spectrum , mission mix, etc, is part of the role and operating environment, since this is not
always appreciated by POs.

c. Regs 2.2.7b (3), (4) and (6) imply that RPA can be used as long as the delta in CRE, and risk
treatments and retention are disclosed but not necessarily accounted for. i.e. suggest rewording to
make it clear that RPA will only apply to those CREs that were accepted by the recognised
Airworthiness Authority and does not account for limitations or deltas. This is further explained in
2.2.7d. (3) but the link is not obvious.

d. Appendix 2 states that military (but not civilian) NAAs should have a clear understanding of the
ADF’s proposed CRE. Recommend this paragraph be made applicable for both military and civilian
NAAs.

e. Please clarify the advantage of applying RPA if compliance against prescribed airworthiness
standards (whether they be the NAA’s or DGTA’s) are still required. If a competent agency has
already determined compliance (ie a Type Certificate exists), why is this necessary ?

f. Proposed Reg 2.2.7b(3) states that disclosure of airworthiness standards, including any tailoring of
those standards, is required. Previous dealings with DGTA have suggested that disclosure of
standards is not enough, and the standards used by NAAs are to be scrutinised against contemporary
standards. If this is the intention of the clause, it must be made clear in the regulation.

53.  Response. While ADF engineers have been freely using the term ‘CRE’ for over a decade, few have a real
understanding what the term really means in the context of Design Acceptance. The TAMM provides scant guidance
on what constitutes CRE, and until recently DGTA advice was not always consistent and comprehensive, Over the
past year, however, DGTA has clarified internally what CRE means, and this is now being presented on the “TAR
Requirements for Major Projects” course. The information now needs to be incorporated into the TAMM, Given
that the concept of CRE has wider application than just RPA, it should not be incorporated in the RPA guidance
presented in this NPRM; rather, it will likely be included elsewhere in Section 3 Chapter 12. The current plan is for
Section 3 Chapter 12 to be updated in late 2010.

54.  One respondent proposed a change to the regulations to emphasise the requirement to explicitly account for
deltas in the CRE. While this proposal is valid, it is not necessary. It would complicate the wording of the
regulations, without providing a commensurate increase in regulation utility. A reasonable engineer would not read
these regulations and assume that information disclosure, without relevant analysis and decisions, is a supportable
action. The CRE guidance, proposed in the previous paragraph, will provide additional clarity.

55. A respondent suggested that the requirement to fully understand the ADF’s proposed role and operating
environment is equally applicable to civilian and military NAAs, whereas the current guidance states it is only
applicable to military NAAs. Previous DGTA experience with civilian NAAs is that the ADF’s proposed role and
operating environment is of little interest to them; rather, civilian NAAs ensure the design meets the NAA’s own
design standards, which inherently assume a civilian-like role and operating environment. However, DGTA accepts
that this is a generalisation, and it is possible that some civilian NAA staff might examine the wider implications of
the ADF’s role and operating environment. The respondent’s point is therefore valid, and the guidance should be
amended accordingly.

56.  One respondent suggested that ADF compliance findings are not required if a competent agency has already
determined compliance (ie a Type Certificate exists). The respondent is, however, missing a key outcome of ADF
compliance findings. In broad terms, ADF compliance findings have two aims: (1) to confirm that the evidence
produced by the design agency supports their assertion of compliance against the airworthiness requirement, and (2)
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to confirm that the design is compatible with the ADF’s CRE. An extant Type Certificate will usually satisfy the
first requirement, but will not address the second requirement. Accordingly, as described in para 16 of the RPA
guidance, the ADF compliance finding process will focus on assessing the aircraft’s compatibility with the ADF’s
proposed CRE.

57.  One respondent suggested that Reg 2.2.7b(3) be amended to more correctly reflect the reality of DGTA’s
historic application of RPA, in that airworthiness standards should not only be disclosed, but also scrutinised against
contemporary standards. This proposal is not supported. The intention of this aspect of the regulation is simply to
source design data, which can then be analysed by the ADF to confirm that the design is adequately safe for the
ADF’s proposed role and operating environment. This analysis of the design data is a normal part of the Design
Acceptance process for every design activity, not just where RPA is being applied.

58.  Disposition. The next update to Section 3 Chapter 12 of the TAMM should comprehensively examine the
concept of CRE. Also, appendix 2 to the guidance will be amended to remove the current inference that civilian
NAAs do not need to understand the ADF’s role and operating environment.

Assessments of retained risk
59. Relevant comments received were as follows:

a. The RPA guidance should emphasise that an important aspect of the Design Acceptance Strategy is to
undertake an assessment of risks retained by the original certification authority and to determine
options for treatment in the context of the project.

60. Response. While insight into risks retained by other NAAs is required by proposed Reg 2.2.7b(6), and is
implicit throughout the RPA guidance, this is an important issue that historically has been poorly addressed by
several aircraft acquisition and modification projects. Additional guidance, per the comment, is therefore warranted.

61. Disposition. Amend RPA guidance to emphasise the importance of understandmg the risks retained by the
original NAA, and then evaluating ADF options for treatment.

Coverage of collaborative acquisitions
62. Relevant comments received were as follows:

a. The US DoD has recently expressed a preference for collaborative acquisitions as a means of sharing
military technologies with close allies, rather than FMS acquisitions. JSF and the P-84 are recent
examples, and are unlikely to be the last. However, the NPRM is heavily focused on FMS programs. It
should be broadened to include collaborative programs.

63. Response. Since Government-to-Government acquisitions are now being employed for two major ADF
aircraft acquisitions, DGTA agrees that the RPA guidance should cover this procurement strategy. No changes to the
regulations are required because the proposed regulations are outcome based and do not differentiate between
procurement strategies.

64.  Disposition. Modify para 17 and appendix 3 of the RPA guidance to include Government-to-Government
acquisitions,

Disclosure of the certification basis
65. Relevant comments received were as follows:

a. The guidance could be improved by mentioning that obtaining disclosure of the certification basis
may not be straightforward with some NAAs. Considerable effort may be required by the ADF to
research and derive the certification basis and ultimately the Type Record.

66. Response. Production of a comprehensive certification basis is fundamenta! to the initial type certification
of a new aircraft, and the ongoing engineering management of an in-service aircraft. Historically, several ADF
aircraft acquisition projects have failed to grasp the importance of defining an accurate and comprehensive
certification basis. Additional guidance on this topic is therefore warranted. However, since this guidance is not
solely relevant to RPA, it will be included elsewhere in TAMM Section 3 Chapter 12,
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67.  Disposition. No further action proposed with respect to the regulation or guidance. In the next amendment to
Section 3 Chapter 12, emphasise the need for defining an accurate and comprehensive certification basis for new
aircraft, and provide guidance on extracting this information from various sources.

Standing approvals against Reg 2.2.7¢
68. Relevant comments received were as follows:

a. Is it intended by Reg 2.2.7c that the TAR will approve RPA for each individual design change that is
to be oversighted by another NAA, or could standing approvals be issued by the TAR ?

69. Response. The engineering support arrangements for several recent aircraft acquisitions (eg C-17, F/A-18F)
are closely coupled with the US DoD. Where such arrangements are proposed, the TAR will require assurance that
an adequate level of safety will be retained (which is normally assessed by comparing arrangements against the
benchmark level of safety provided by TAMM regulations). The TAR has, and will continue to, approve these
arrangements on a case-by-case basis, for example by assessing whether suitable NAA oversight of ADF
modifications will be provided, whether the ADF’s unique CRE will be accounted for, and so on. The guidance will
be expanded to clarify this issue.

70.  Disposition. The following sentences will be added to both para 29 and 30 to confirm that the TAR will
approve proposals for NAA oversight of ADF modifications on a case-by-case basis:

The project’s proposed approach to achieving these outcomes should be documented in the Design
Acceptance Strategy. The TAR will confirm the adequacy of the proposal for NAA oversight of an ADF
modification, and the ADF'’s role in supplementing the NAA oversight, as part of the TAR endorsement of the
Design Acceptance Strategy.

Requirement for an aircraft to already be in service with a foreign military
71.  Relevant comments received were as follows:

a. Reg 2.2.7a(4), as proposed, allows for the application of RPA for military aircraft only if the aircraft
has been accepted into service (and remains in service) with a recognised military force. The scope of
this Reg needs to be expanded to cover aircraft that kave had a Type Certificate (or equivalent) issued
by a military NAA, and the NAA has an enduring responsibility for the continued airworthiness of the
platform (eg KC-304 and ARH, since neither platform necessarily entered service with another
military before ADF acceptance).

b. Reg 2.2.7d(1) similarly assumes an aircraft or system design has been accepted into service by a
recognised NAA.

72. Response. The respondent ’s point is valid with regard to an ARH-like acquisition, but not a KC-30A-like
acquisition. The latter relies on RPA via Reg 2.2,7a for the baseline (“‘green”) aircraft, and RPA via 2.2.7¢ for the
ADF-unique design work, so the proposed regulations as they stand are adequate. An ARH-like acquisition (where
the ADF’s acceptance of the aircraft ultimately preceded the French), on the other hand, would be in contravention
of the proposed Regs. The RPA guidance at para 5b does cover the topic of developmental aircraft, but still assumes
that another military will accept the aircraft into service before the ADF.

73. The question is whether another sub-para should be added to Reg 2.2.7a and 2.2.7d(1) to cover such an
eventuality. DGTA’s position is that another paragraph is not warranted. After all, the ADF’s acquisition strategy
from the outset with ARH and MRH was to accept an extant aircraft into service, so the intention was to apply the
regulations as proposed. The same has been true for all acquisitions from the past decade, and is currently proposed
for all acquisitions for the next decade. Ultimately, regulations that attempt to cover every possible outcome,
however unlikely, quickly become unwieldy and confusing. DGTA is satisfied that the proposed Regs present a
reasonable RPA benchmark, and will cover the vast majority of RPA applications proposed by the ADF. Any
aircraft acquisitions that cannot meet the regulations should petition the TAR for an exemption.

74.  Disposition. No further action proposed with respect to the regulation or guidance.
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Difficulties with obtaining disclosure from foreign NAAs

75. Relevant comments received were as follows:

a. Reg 2.2.7b(2) requires that differences in configuration between the two aircraft types are
comprehensively disclosed. Recognising how difficult this can be with ITAR, FMS, etc, this should be
changed to require the DAR to “endeavour to ensure the differences in configuration are
comprehensively disclosed”.

b. Type design data listed at Reg 2.2.8 includes documents which may not be disclosed by OEMs or
Joreign militaries due to ITAR or IP restrictions. The RPA guidance at Appendix 3 correctly
acknowledges that obtaining certification information subject to ITAR can be difficult, but it is
misleading in implying that gll data can be released if requested early enough.

c From previous experience, there can be enormous difficulty in getting data released to Australia,
despite it being included in an FMS case.

76. Response. By inserting the word ‘endeavour’ into a regulation, there is an inference that the issue is of
lesser importance, and can be foregone if reasonable efforts to obtain disclosure are unsuccessful. This is not the
case.

77. DGTA fully understands how difficult (sometimes impossible) it can be to obtain disclosure of some
evidence and documents. Where this occurs, the DAR must petition the TAR for an exemption to the regulation. In
approving the exemption, the TAR would require assurance that the DAR has proposed alternative arrangements
that will adequately support the ADF’s Design Acceptance process. Examples of alternative arrangements might
include: conducting local analyses based on reasonable assumptions, repeating equipment testing locally so that test
results are available, conducting additional on-aircraft testing to overcome test data shortfalls, pursuing
arrangements with US-based companies to analyse data on the ADF’s behalf, and so on. Ultimately, while the ADF
can elect to retain risk as a result of access to key design documents being precluded, this should always be a last
resort,

78.  Disposition. The Appendix 3 guidance for Government-to-Government acquisitions should be expanded to
suggest alternative approaches to achieving Design Acceptance, should the ADF be precluded from accessing key
certification information,

Reguirement for a ‘contractual’ mechanism to support NAA oversight of ADF modifications
79.  Relevant comments received were as follows:

a. Reg 2.2.7c(2) requires contractual mechanisms to be in place between the design agency and the
NAA, which allows the NAA to execute their oversight functions. However, there may be some
statutory or intra-organisational requirement for the NAA to provide oversight, so the need for a
contract may be redundant.

80. Response. DGTA agrees there may be arrangements other than contracts that allow the NAA to execute
their oversight of the design agency. The proposed Reg should be reworded accordingly.

81. Disposition. Remove the word ‘contractual’ from the Reg, as follows:

2.2.7¢(2) “has agreed that adequate eontractual-mechanisms formal instruments with the design agency are
in place for the Airworthiness Authority to execute its oversight functions of the design agency”

Aspirational nature of Reg 2.2.7¢(3)(iv)
82.  Relevant comments received were as follows:

2. Reg 2.2.7¢(3)(iv), which requires the ADF to be consulted prior to the NAA approving designs that do
not meet the contracted standards, seems aspirational. There is little or no opportunity to ensure full
compliance nor opportunity to enforce in the same context to which the main body of the regs are
prescribed etc.
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83. Response, The respondent’s position is partly acknowledged. It is unlikely that the ADF will be able to
prescribe, implement, audit, enforce, etc, this arrangement with the same rigour as other TAMM requirements. On
the other hand, DGTA disagrees that the requirement is ‘aspirational’. As recent projects have discovered, there are
numerous means by which the ADF can stay apprised of risk treatment decisions being made by NAAs on the
ADF’s behalf, and in some instances we can influence these decisions. These might be passive means (eg observer
status at system safety meetings) or active means (eg embedding an ADF member within the NAA), or somewhere
in between. The key is to implement the arrangements very early in the acquisition lifecycle, well before contract or
LOA signature, while the ADF still has leverage. DGTA does, however, acknowledge that the efficacy of the
arrangements will likely vary between projects.

84.  Dispesition. No further action proposed with respect to the regulation or guidance.

Disclosure of risk treatments
85. Relevant comments received were as follows:

a. Reg 2.2.7b(6) requires risk treatments (including retentions) to be disclosed, but not necessarily any
non-compliances or partial (but acceptable) non-compliances.

86. Response. The respondent’s position is not supported. The acceptance by an NAA of non-compliances that
have an impact on safety, are a decision by the NAA that risk ¢can be retained. The regulations and guidance clearly
require the ADF to pursue comprehensive insight into retained risks and therefore the non-compliances or partial
non-compliances that led to such risk retention, so we can confirm the decision is compatible with our own appetite
for risk. This approach has been pursued by several recent aircraft acquisitions.

87.  Disposition. No further action proposed with respect to the regulation or guidance.

Access to type design data
88.  Relevant comments received were as follows:

a. Access to type design data may not ahvays be possible, for example due to ITAR. The guidance
should highlight that the DAR is only compelled to make an undertaking to access the type design
data, not to access and review the data if it cannot be made available.

b. Reg 2.2.7d(4) requires the DAR to secure access to type design data, which infers access to analyses,
test reports, etc. This contradicts the guidance in Sect 3 Chap 12 Annex G para 12, which states that
the ADF will not explore details of NAA certifications as part of the ADF Type Certification program

89.  Response. There are numerous reasons why the ADF requires access to type design data. Some examples
are as follows:

a. A key element of ADF compliance findings is to confirm that the design is compatible with the ADF’s
proposed role and operating environment, and this can be difficult {or impossible) to accomplish
without access to type design data.

b. As highlighted in para 12 of the guidance, the ADF may become aware of a deficiency in the NAA’s
normally robust processes, and may need access to type design data to investigate the problem.

c. Access to type design data can also be required for implementing effective in-service support
programs, for example an effective aircraft structural integrity management program.

d. Unless an NAA’s type certificate (or equivalent) covers all aspects of the design, some certification
effort will inevitably fall on the ADF, so access to type design data will be essential.

e. Where the ADF is responsible for assuring the design meets capability requirements (as opposed to
airworthiness requirements), extensive access to type design data will be required.

90. By requiring the DAR to simply ‘undertake’ to access data, there is an inference that the issue is of lesser
importance, and can be foregone if all reascnable efforts are unsuccessful. This is not the case. DGTA fully
acknowledges that access to type design data can sometimes be problematic. Where this occurs, the DAR must
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petition the TAR for an exemption to the regulation. In approving the exemption, the TAR would require assurance
that the DAR has proposed alternative arrangements (for example, local analyses etc) that will adequately support
the ADF’s Design Acceptance process.

91.  One respondent suggested that the requirement to secure access to type design data inferred a requirement for
the ADF to explore details of NAA certifications for new aircraft, which contradicted para 12 of the guidance. As
highlighted above, there are numerous different reasons for securing access to type design data. The inference drawn
by the respondent is tenuous, and does not warrant a change to the regulations or guidance.

92.  Disposition. No further action proposed with respect to the regulation or guidance.

Differences between Regulatory treatment of OTS aircraft versus OTS systems
93.  Relevant comments received were as follows:

a. The guidance effectively stipulates more stringent requirements for off-the-shelf (OTS) systems with
respect to RPA than for off-the-shelf aircraft. For example, Para 5 suggests RPA for aircraft is
normally straightforward (provided aircraft is compatible with ADF CRE), while the inference is that
RPA is more difficuit to apply for systems. Please clarify the rationale behind additional requirements
for individual aircraft systems, which seems overly onerous.

94.  Response. The application of RPA to entire COTS/MOTS aircraft is normally straightforward. After all, for

an aircraft to be considered for selection by the ADF, it must be broadly compatible with the ADF’s proposed CRE.

During the selection process, the ADF will have sought and received assurances that any CRE incompatibilities can

be addressed, whether through modifications, operational restrictions, additional maintenance actions, and so on.

Further, for the ADF to even consider purchasing the aircraft, we have already decided that the NAA has done a

satisfactory job of oversighting the design. The application of RPA to COTS/MOTS equipment, on the other hand,

is not always so straightforward, for example:

- The equipment was almost certainly designed for an aircraft type other than the target ADF aircraft type, and
therefore will not have been designed for our aircraft configuration,

- Frequently, the operating environment assumed by the designers can vary markedly from the ADF’s required
operating environment.

- Most military NAAs allow the tailoring of design standards, and this tailoring can have an effect on ADF
aircraft safety unless we are fully aware of the extent (and implications) of tailoring.

- Sometimes the level of NAA certification oversight applied to the design might be assessed by the ADF as not
commensurate with the safety implications.

- The NAA may have agreed to risk treatment measures to address design shortfalls, and these measures may not
be automatically disclosed to the ADF.

Every one of these issues has been encountered by the ADF over the past few years, most of them on multiple

occasions. Every one of them has the potential to reduce the level of safety of an ADF aircraft, so it is reasonable

that the ADF apply effort to assessing their impact. Hence, the application of RPA for individual COTS/MOTS

systems is often more onerous than the application of RPA for COTS/MOTS aircraft.

95. Note:  As highlighted previously by several NPRM respondents, and agreed by DGTA, there were several
omissions in the proposed Reg 2.2.7a. Once these omissions are corrected, the delta in RPA requirements between
new aircraft (ie Reg 2.2.7a) and new equipment (ie Reg 2.2.7b) is reduced.

96,  Disposition. No further action proposed with respect to the regulation or guidance.

Application of RPA by commercial AEOs
97. Relevant comments received were as follows:

a. Consideration should be given to authorising commercial AEOs to carry out RPA on behalf of the
DAR, similar to assumed Design Acceptance.

98. Response. [l assume the respondent is referring to the application of RPA in support of Minor changes to
type design, since a concept similar to Assumed Design Acceptance is not relevant to Major changes to type design.
On this basis, I assume the respondent wishes to apply Reg 2.2.7b (covering RPA for extant aircraft systems) since,
while the Reg specifically focuses on Major changes to type design, the concept is equally applicable to Minor
changes to type design.
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99.  Ultimately an AEO must present a compelling argument that a Minor change to type design is safe for the
ADF’s proposed configuration, role and operating environment. Where the ADF design is partly reliant on an
existing NAA-certified design, it seems reasonable that the AEO should make use of RPA where possible. However,
DGTA contends that it would only be possible for an AEO to directly apply RPA, without Commonwealth
assistance, to designs certified by a civilian NAA rather than a military NAA. Consider the following proposed
elements of Reg 2.2.7b:

2.2.7b(5): evidence exists that the civilian or military Airworthiness Authority applied a level of oversight to
the design commensurate with the consequences of system failure; and

2.2.7b(6): any risk treatments and risk retentions, agreed to by the Airworthiness Authority are
comprehensively disclosed.

100. Where a military NAA has certified a system (eg an item of equipment, a full system design, etc), the
assessment against 2.2.7b(5) is clearly a Commonwealth function, and it would be inappropriate to delegate it to 2
commercial AEO. Further, assessment against 2.2.7b(6) would often be problematic for a commercial AEO to
achieve without ADF assistance, since the data would probably be accessed via a government-government
agreement. Ultimately, the application of RPA for extant military designs requires a joint effort between the AEQ
and the Commonwealth. The proposal to delegate this function in its entirety to the commercial AEQ is therefore not
supported.

101. Where a civilian NAA has certified an item of equipment, the application of RPA is normally straightforward,
and requires no specific delegations to the commercial AEQ. For example, civilian NAAs have well-defined
processes for the issue of TSOs (or equivalent), and these are already extensively used by AEOs to reduce the
quantity of evidence that must be assessed to assure the integrity of a design. The application of RPA beyond
equipment level is often problematic with civilian NAAs (eg via STCs and minor design change approvals) as
highlighted in paras 22 and 23 of the proposed RPA guidance (ie TAMM Sect 3 Chap 12 Annex G), and should
normally be negotiated with the DAR.

102. Disposition. No further action proposed with respect to the regulation or guidance.

Changes to PDAS process
103. Relevant comments received were as follows:

a. Noting how much work is being introduced by the proposed changes to TAREG 2.2.7, the PDAS is no
longer the appropriate vehicle to engage DGTA in the use of RPA as a Design Acceptance strategy.
Because of the work now required (as proposed in the NPRM) the PO may want to advise DGTA of
their intent to use RPA well before a draft PDAS is ready for submission and that the two process

start working concurrently from the outset.

104. Response. The respondent’s concerns regarding the apparent increase in workload are addressed elsewhere
in the NPRM summary, and will not be tackled here. DGTA agrees that early TAR engagement with projects is
desirable, and now routinely participates in pre-1¥ pass Integrated Product Teams, Despite the respondent’s
assertions, the application of RPA is not conceptually difficult. The PDAS is still an appropriate vehicle for agreeing
on the application of RPA.

105. Disposition, No further action proposed with respect to the regulation or guidance.

Responsibility for FPS verification

106. Relevant comments received were as follows:

a. Para 30i of the guidance states, “... ensure the NAA will comprehensively confirm that the aircraft
meels the ADF’s contracted Functional and Performance Specification (FPS) requirements, and is
therefore fit-for service (or make provision for the ADF to conduct this activity)”. However, this
activity is outside the normal scope of responsibilities of an airworthiness authority representative,
The wording should be reconsidered, to reflect the actual relationship.

107. Response. The original intention of this sub-paragraph was to ensure that FMS agreements included
verification against capability requirements as well as airworthiness requirements. However, as the respondent
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correctly points out, assessing capability requirements is not an NAA function. While it is possible that a military
may elect to use the same staff to verify both airworthiness and capability requirements, the staff are effectively
performing in two separate capacities, The proposed sub-para 30i is therefore misleading and should be removed.

108. Disposition. Remove sub-para 30i.

Applicability of RPA to ADF leases and charters
109, Relevant comments received were as follows:

a. The scape of the proposed RPA regulations and guidance is limited to aircraft acquisitions and major
modifications. Given the proliferation in military use of civil registered aircraft on lease, charter or
ad-hoc hire, the RPA of (1) NAA certification and (2) ongoing airworthiness management should be
included within the RPA scope.

b. The RPA regulation and guidance does not really address non-State-registered aircraft being
operated for Defence purposes.

110. Response. TAMM Reg 2.2 applies to the Type Certification of ADF-owned State-registered aircraft, while
TAMM Reg 2.7 provides requirements for civil leased aircraft that are to be listed on the State Register for the term
of the lease period. Neither regulation explicitly encompasses civil-registered aircraft on lease, charter or ad-hoc hire
to Defence, because the extant version of DI(G) OPS 2-2 excludes these aircraft from the scope of the ADF
Airworthiness Management System (AMS). While changes to DI(G) OPS 2-2 are proposed that will expand the
scope of the AMS to include these aircraft, these changes are yet to be approved. Once the new DI(G) OPS 2-2 is
approved, numerous changes across the TAMM regulations and guidance will likely be required, and these will be
accomplished via a single TAMM amendment {and dedicated NPRM). Non-State-registered aircraft are therefore
not pertinent to the current NPRM.

111. Disposition. No further action proposed with respect to the regulation or guidance.

NAA Responsibilities for evaluating LOT, MTBF, MTTR, etc
112. Relevant comments received were as follows:

a. Military NAA oversight of ADF modifications needs to consider Life of Type (LOT), Mean Time
Between Failure (MIBF) and Mean Time to Repair (MTTR), to avoid obsolescence soon after
delivery.

113. Response. The military NAA is responsible for providing assurance that the aircraft (or system) design is
appropriately safe for a defined role and operating environment. Neither LOT nor MTTR are relevant to this
activity; rather, both are primarily capability issues. The MTBF of safety-related systems may be an airworthiness
issue, but this is already comprehensively encompassed in design standards and system safety analyses, and
therefore does not warrant specific attention in this RPA regulations or guidance.

114. Disposition. No further action proposed with respect to the regulation or guidance.

Concerns over the resource impact of the new Regulations

©115. Relevant comments received were as follows:

L a The move away from a “trust them’ approach towards one where additional evidence must be sourced
and analysed, will almost certainly have a significant resource impact. Firstly, sourcing additional
data usually costs more money. Secondly, analysing additional data will require commensurate
assignment of human resources. Finally, it should be noted that these activities may impact upon
project schedules, especially in cases where resources are constrained or the data is difficult to
obtain. The ADF may therefore be faced with making a choice between the application of ‘best
practice’ engineering rigor versus efficient and timely introduction of capability. This of course is no
different to the rest of our airworthiness framework.

b. The regulation and guidance, as proposed, will place an additional schedule burden on PO’s and
require the front loading of a number of PO processes and contractor deliverables before the
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Sformalisation of a major contract. This increases the overall project risk and requires the PO to spend
more time and funds than normally required in the early stages of a project.

c. Relying on RPA as the sole acceptance strategy can introduce some element of unknown or ill defined
risk into service. However, the proposed changes to the regulation and the guidance provided in
NPRM 02-09 are considered excessive and resource prohibitive simply to identify these risks.

d. The guidance notes in several areas the need to maintain sufficient ADF oversight and an ADF
responsibility to supplement the NAA assessment before concluding that the there are a number of
advantages in engaging an NAA to oversight ADF modifications, including reducing the burden on
ADF manpower. Recommend reviewing the guidance to highlight that the use of an AA to oversight
ADF-unique modifications provides technical expertise and OEM-regulator relationships and omit
any suggestion of overarching manpower benefits for the ADF, especially where it is acknowledged
that the ADF must support the NAA assessment activity

e The proposed Regulation amendments will require a PO to seck a significant amount of data during
the RFT period to ensure any Design Acceptance Strategy based upon RPA would be viable. This
would ‘front-load’ the acquisition process and could present significant commercial risks where
Jormal instruments such as contracts and the associated IP clauses have yet to be agreed to by both
parties. Additionally, under an FMS case, the data may not be available until the FMS case is
approved, by which stage failure to secure an endorsed RPA approach from the TAR would be
catastrophic for the acquisition.

f. For commercial acquisitions, the provision of additional data in the RFT period could drive up the
tender preparation costs significantly.

g. The proposed regulations impose many additional requirements, to the point where the advantages of
applying RPA are overshadowed by the cost and schedule impacts of sourcing additional information
and performing additional tasks required by the regulations. Whilst the theoretical premise behind
these regulations are sound, practical implementation will be difficult or impossible in some
situations.

116. Response. At first read, the new regulations and guidance do indeed appear to impose many additional
requirements on project offices. However, a careful read through extant TAMM regulations and guidance will reveal
that many of the ‘new’ requirements have in fact always been implicitly required. This is evidenced by the fact that
several projects over the past few years (eg ARH, MRTT, etc) have inherently complied with virtually all of these
‘new’ regulations because they understood this was sound engineering practice. Many of the new regulations and
accompanying guidance are therefore simply making explicit some requirements that were previously implicit. In
other words, higher-performing projects will find the new regulations impose little if any extra workload (and in fact
a number of NPRM respondents stated that the proposed RPA regunlations/guidance were a positive step and would
have been helpful in the early stages of their own projects). Some projects, however, in particular those who believe
that RPA virtually automates the Design Acceptance process, will find several of the new regulations more onerous.

117. However, not all the new regulations and guidance stem from a desire for projects to adopt sound engineering
practices. Recent ADF experience with some FMS modification programs, equipment acquisition programs and
government-to-government aircraft acquisitions, has revealed substantial variation in the level of airworthiness
oversight provided by some military NAAs. As a consequence, some of the regulations focus on identifying and/or
preventing inadequate performance by some NAAs on ADF programs. From recent experience, the proposed
regulations will impose an additional burden at the start of a project, but may substantially reduce the Design
Acceptance burden late in the project lifecycle.

118. One NPRM respondent stated that the new regulations were primarily aimed at improving knowledge of
unknown or unidentified risks, and that the resocurces needed to achieve this were not warranted. DGTA disagrees
with this assertion on two fronts. First, only a small portion of the new regulations and guidance focus on identifying
risks (and, ultimately, this requirement has always been implicit in numerous ADF regulations). Secondly, the
identification and management of risks, particularly those that affect safety, should be of primary concern for any
project office. A decision to forego this effort in the interests of cost/schedule is not to be made lightly, and should
only be made with the full cognisance of key safety stakeholders (eg TAA, OAA, ADF AA, DDAAFS, etc).

119.  One NPRM respondent stated that the use of an NAA to oversight ADF-unique modifications is primarily to
provide technical expertise and OEM-regulator relationships, and may not provide manpower benefits for the ADF.
DGTA only partly agrees with this statement. DGTA fully agrees that the engagement of NAAs does often provide
access to improved technical expertise and OEM-regulator relationships. However, DGTA strongly disagrees with
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the assertions that (1) this is the primary reason for engaging an NAA and (2) the involvement of another NAA does
not reduce the ADF Design Acceptance effort. DGTA’s experience over the past 10 years of engaging other NAAs
to oversight ADF design is that it presents a substantial reduction in ADF effort. Contrast the massive effort the
ADF applied to programs with very limited NAA involvement (eg LIF Hawk, Seasprite, Seahawk FLIR/ESM,
Blackhawk IEW, etc), with programs where other NAAs are engaged (eg the FAA in oversighting AEW&C design,
DGA in oversighting ARH/MRH design, EASA/INTA in oversighting KC-30A design, CASA in oversighting NTA -
design, and so0). In each of the latter programs, while there was still a moderate role for the ADF (eg compliance
findings for functions omitted by the NAA, ensuring the NAA was fully aware of the ADF’s CRE, etc), the NAA
still took on the substantially larger task of assessing evidence provided by the design agency to confirm compliance
against the majority of certification basis entries (and, of course, liaising and negotiating with the design agency to
address identified shortfalls in that evidence). The task of evaluating the adequacy of evidence is often a huge
burden for an Airworthiness Authority, so by divesting this task to another NAA, the ADF will normally
substantially reduce our Design Acceptance resource requirements.

120. One respondent was concerned that the proposed regulations require a PO to seek a significant amount of
data during the RFT period to ensure any Design Acceptance strategy based upon RPA would be viable. This would
‘front-load’ the acquisition process and could present significant commercial risks where formal instruments such as
contracts and the associated IP clauses have yet to be agreed to by both parties. DGTA acknowledges that the
proposed regulations de ‘front-load’ the acquisition process. However, several current aircraft acquisition and
modification programs are now fecling the impact of not applying this early effort. Recent examples include several
NAAs providing scant oversight of complex ADF aircraft modifications (due to early agreement on oversight
responsibilities not being clearly defined up-front), the ADF being mistaken on the level of NAA oversight applied
to developmental items of equipment (due to the ADF not secking suitable insight into the original equipment
certification), and so on. This has resulted variously in cost/schedule impacts, a substantial strain on project office
resources, and/or the need for the ADF to retain more risk than originally intended. Each one of the new regulations
is built on past experience, and a desire to not repeat the mistakes of the past. DGTA contends that this early work
will eften be repaid in orders of magnitude over the lifecycle of the project.

121. One respondent was concerned that the provision of additional data in the RFT period could drive up the
tender preparation costs significantly. DGTA disagrees with this assertion, for two reasons, First, a read through the
new regulations will reveal that most of the effort is levied on the ADF, not the contractor. For example, where
agreements on NAA oversight are required, this would normally be achieved via a govermment-to-government
agreement rather than via the tender process. Secondly, the intent of these new regulations has already been
incorporated into RFTs for a number of years (including, for example, MRTT).

122, DGTA accepts that it may not always be possible to obtain all of the required RPA information and
assurances prior to contract (or LOR etc) signature. In such cases DGTA and the project office will negotiate an
agreed way ahead, that reduces the cost/schedule/technical risk to the ADF to an acceptable level.

123. Disposition. No further action proposed with respect to the regulation or guidance.

‘Wording changes

124, Numerous minor wording changes to the RPA regulations and guidance were proposed. A brief summary of
the proposals and dispositions is as follows:

a. In Reg 2.2.7a and 2.2.7b, replace ‘include’ with ‘consider. Not incorporated - regulations should not
include imprecise words such as ‘consider’.

b. In Reg 2.2.7b and 2.2.7c, there are several incorrect uses of commas and semi-colons. Agreed -
changes incorporated.

c. Numerous minor wording changes to RPA guidance, to improve readability. Each of the proposed
wording changes was assessed and incorporated where warranted. Since none of these amendments
changed the intent of the sentences, they have not been listed in this NPRM response,

d. Several internal paragraph references in the RPA guidance are incorrect. Agreed - changes
incorporated to paras 17, 18 and 25.

€. Other TAMM regulations that make extant references to sub-paras in Reg 2.2.7 will need to be
updated to correct the references. Agreed - DAVREG will amend Reg 2.7.3b and others in due
course.



19

As a result of the changes to Reg 2.2.7, the guidance material in Sect 3 Chap 7 should be reviewed
and duplication removed where appropriate (in particular paras 26-28, Recognition of Prior
Acceptance). Agreed - DAVREG will amend Sect 3 Chap 7 in due course.

Although not directly related to the proposed Reg 2.2.7 changes, the FMS exemption in Sect 3 Chap 7
paras 29-30 should be amended to cater for all government to government acquisition approaches.
The standing exemption against AEO requirements for FMS acquisitions is currently under review. If
the review concludes that the standing exemption should be retained in its current form, then the
proposal to include government-to-government acquisitions within its scope is agreed.

The use of risk language within the Regs and guidance is confusing and in some cases contradicts
itself, for example:

(1)  Para 2.2.7b(6) includes the statement, “... risk treatments and risk retentions ...”, inferring
that risk retention is not a risk treatment. Agreed, although it is desirable to retain the focus on
risk retention, since this is a key area of concern. The Reg will be amended to “... risk
treatments, including risk retentions ...”

(2)  Since MIL-STD-882, FAR 2x.1309, DASM and ISO31000 are all sources of risk language, and
there are some disparities between them, the TAMM should provide definitions for risk
terminology. Agreed - DAVREG will pursue in due course (most likely via a reference to
ISO 31000 as the ADF’s preferred risk management standard).

(3)  The RPA guidance (ie Sect 3 Chap 12 annex G) at para 24d refers to risk ‘mitigations’, which
is not a standard term used in the ADF’s preferred risk management standard, I1SO 31000.
Agreed - words changed to ‘risk reductions’.

The section heading above para 20 in the RPA guidance omits the word “off” from the phrase
“Commercial Off-the-Shelf”. Agreed - change incorporated

Reg 2.2.7a lists the circumstances in which the DAR can apply RPA, of which one (Reg 2.2.7a(l)), is
an extant AMTC is in force for an aircraft of that type. The previous version aof Reg 2.2.7a also
included the words “... of substantially the same Type Design ..." in the lead-in sentence, but these
words have been removed in the proposed regulation. Without those words, the Regulation causes
confusion; after all, why apply RPA when an aircraft is already in service ? Agreed - original
words will be reinstated.

Reg 2.2.7.a and b, along with ¢ and d, are essentially repeating the same requirements. The TAR
should investigate combining the requirements for each acquisition type (new aircraft, modification to
existing aircraft, CoA or NAA providing design oversight) into a more generic regulation that targets
the key outcomes of the proposed changes and applies it to the use of RPA (independent of the
acquisition type). This approach was initially pursued, but was later rejected. While there is some
commonality between sub-regulations and the related guidance, there are also subtle differences. It
was decided that the current format would allow readers to see, in one continuous block, the elements
of interest to their project.

Reg 2.2.7d(4) states that “evidence of an undertaking to provide access to Type Design data required
to show compliance to the prescribed airworthiness standards”. Clarification on which ‘prescribed
airworthiness standards’ are being referred to is required. Since Reg 2.2.7d covers DAR
responsibilities for applying RPA, and sub-Reg 2.2.7d(4) describes an endeavour to obtain access to
type design data, the ‘prescribed airworthiness standards’ must therefore be the original airworthiness
standards. No change to the regulation is required.

Para 2 of the guidance should be removed, or changed to be less antagonistic. The use of RPA by
PQ’s in the past has been to ensure a cost effective and efficient way of bringing into service a new
capability. The RPA intentions of several projects over the past few years have failed to meet a
reasonable benchmark of engineering rigour. However, the current wording is not value-adding, and
should be changed.

Para 24a of the guidance should be amended for clarity. Instead of using the wording *...oversight of
the design, and not used alternative...’, it should read '...oversight of the design, and alternative
mechanisms were not used such as...". Agreed - change incorporated
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o. Appendix 1, Processes Table, refers to obtaining a copy of a previous type certification program. It
should read ‘... a copy of a previous type certification plan’. Agree that the word ‘program’ is
incorrect in this context. However, the required information is probably not just contained in the type
certification plan. The sentence will be amended to °...a copy of key certification plans and reports
from a previous type certification program’

p. Appendix 1, in the Processes Table (Production/Construction Section) contains a duplicate of the
sentence ‘Examine how the NAA assesses the competencies of key OEM construction staff”. Agreed -
duplicate deleted.

DGTA-ADF POSITION

Regulation changes

125.  The comments received for this NPRM were useful and many have resulted in improvements to the new RPA
regulations and expansion of the RPA guidance material. These improvements are described in each of the
‘response’ sections presented in the previous section of this document. The revised RPA regulations, presented at
Annex B, yill be incorporated into the next amendment of the TAMM and released in conjunction with the revised
RPA guidgnce material.

Director Aviation Regulation
Directorate General Technical Airworthiness - ADF
Tel: (03) 9256 3651

02,’ Jun 10

Annexes;

A NPRM DGTA 02-09 List of Respondents
B." Revised RPA Regulations
C. Revised RPA Guidance
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ANNEX BTO
SUMMARY OF RESPONSES

REVISED RPA REGULATIONS

2.2.7. Recognition of Prior Acceptance

a.

The DAR shall only include Recognition of Prior Acceptance (RPA) of an aircraft, as part of the Design
Acceptance strategy for acquisition of an aircrafy, of substantially the same Type Design where:

(1)  for that type of aircraft:

() an AMTC is in force;

(i)  a civil Type Certificate, issued by a civilian National Airworthiness Authority (NAA) of a
recognised country as listed at Regulation 2.2.7.¢, is in force; or

(iii)  a recognised military force as listed at Regulation 2.2.7.f. has accepted the aircraft into service
(and it remains in service);

(2) the role and operating environment for which the aircraft was designed is comprehensively disclosed;

(3) the airworthiness standards, including the details of any tailoring of those standards, to which the
aircraft was designed, are disclosed,;

(4)  the extent of aircraft systems and functions covered by the certification is disclosed; and

(5) any risk treatments, including risk retentions, agreed to by the Airworthiness Authority are
comprehensively disclosed.

The DAR shall only include RPA of an extant aircraft system as part of the Design Acceptance strategy for a
change to an ADF aircraft Type Design, where:

(1)  the design has been accepted by an Airworthiness Authority that is recognised at Regulation 2.2.7.¢ or
Regulation 2.2.7.f;

(2) the aircraft system is fitted to an aircraft type that is substantially the same configuration as the ADF
aircraft type, and differences in configuration between the two aircraft types are comprehensively

disclosed;

(3)  the role and operating environment for which the aircraft system was designed is comprehensively
disclosed;

(4) the airworthiness standards, including the details of any tailoring of those standards, to which the
aircraft system was designed, are disclosed;

(5) evidence exists that the civilian or military Airworthiness Authority applied a level of oversight to the
design commensurate with the consequences of system failure; and

(6) any risk treatments, including risk retentions, agreed to by the Airworthiness Authority are
comprehensively disclosed.

Where civilian or military Airworthiness Authority oversight of a design change to an ADF aircraft is
proposed, the DAR must submit a proposal to the TAR for approval, confirming that the Airworthiness
Authority:

(1)  isrecognised at Regulation 2.2.7.e or Regulation 2.2.7f;

(2)  has agreed that adequate formal instruments with the design agency are in place for the Airworthiness
Authority to execute its oversight functions of the design agency;

(3)  has previous certification experience relevant to the scope of the design change;
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has documented a formal agreement with the ADF that:

()  confirms the same level of oversight for the ADF design change will be provided as for similar
design changes to indigenous aircraft;

(i)  comprehensively discloses the limits of the Airworthiness Authority’s proposed oversight;

(iii)  discloses the extent to which the ADF specific role and operating environment will be
accounted for in the Airworthiness Authority’s oversight;and

(iv)  confirms that the ADF will be consulted prior to the Airworthiness Authority approving designs
that do not meet the contracted airworthiness standards; and

will provide a formal Type Certification recommendation to the ADF, including operational limitations
or conditions as required to achieve an acceptable level of safety.

Where RPA of an extant aircraft type or aircraft system design is included in the Design Acceptance strategy
for new aircraft or major design changes, the DAR shall submit to the TAR, in addition to the documentation
required under Regulation 2.2.4.b;

Q)
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a Type Certificate, or other certificates or documents showing acceptance into service for the extant
aircraft or aircraft system, issued by:

(i)  the NAA cfarecognised country as listed at Regulation 2.2.7.e, or
(ii)  arecognised military force as listed at Regulation 2.2.7.f

evidence that the prior acceptance is applicable to the configuration being acquired by the ADF and the
ADF’s intended roles and operating environment as defined in the SOI;

data necessary for the compilation of a Type Record as required by Regulation 2.2.9;

evidence of an undertaking to provide access to the Type Design data required to show compliance to
the prescribed airworthiness standards;

a Design Acceptance strategy for the new design that treats all limitations in the certifications provided
by Airworthiness Authorities for the extant design, and

for Airworthiness Authority oversight of new ADF system designs, evidence of a formal agreement
encempassing each of the requirements & Regulation 2.2.7.c.

Each of the following is a recognised country for the purposes of these regulations:
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Australia;

Canada;

New Zealand;

the French Republic;

the Kingdom of the Netherlands;

the United Kingdom;

the United States of America;

Switzerland; and

any other country for which the TAR is satisfied that the design standards and practices, quality control

standards, and certification procedures used by the NAA of the country provide an adequate level of
safety, normally equivaent to that required by these regulations for comparable aircraft.



Military forces of each of the following countries are recognised for the purpo® of these regulations:
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Canada;

the French Republic;

the United Kingdom;

the Kingdom of Spain;

the United States of America; and

any other military force for which an aircraft of that type has been accepted into service (and remains
in service), and for which the TAR is satisfied that the design standards and practices, quality control

standards, and acceptance into service procedures used by the military force provide an adequate level
of safety, normally equivalent to that required by regulations for a comparable aircraft.
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Sect 3 Chap 12
INFORMED RECOGNITION OF PRIOR ACCEPTANCE
INTRODUCTION
1. The ADF, as a small military, has only limited capability and capacity to oversight major design activities.

The oversight efforts of other civil and military Airworthiness Authorities (collectively termed National Airworthiness
Authorities (NAAs)) is therefore relied upon to the greatest extent practicable. Where the ADF is purchasing an
existing design, the ADF can often leverage extensively off the design oversight provided by another NAA. Where the
ADF is pursuing unique design work, another NAA may be engaged to provide some design oversight on the ADF’s
behalf. In either case, the efforts of the NAA in confirming that the design complies with the certification basis can
substantially reduce the ADF’s Design Acceptance burden. This is known as "Recognition of Prior Acceptance (RPAY,
because the ADF is relying partially or wholly on certifications provided by another NAA.

2, However, assuming that RPA in isolation provides a suitable basis for Design Acceptance is never
appropriate. First, some TAR-recognised NAAs may not be assessed as suitable to provide oversight of an ADF
certification activity. Also, even where an NAA is assessed as suitable, there are a range of ADF-specific issues that
NAAs rarely take into account, for example the specifics of our role and operating environment, our potentially
differing tolerance for risk retention, corporate governance requirements, and so on. Summarised, while RPA has the
potential to reduce the ADF’s Design Acceptance burden, its limitations must be recognised and managed.

SCOPE

3. This annex provides guidance for DARs and project engineering staff in assessing how RPA might contribute
to Design Acceptance for an aircraft acquisition or major modification project.

BENEFITS OF NAA INVOLVEMENT

4. One of the many functions of an NAA is to assess whether the design of an aircraft type, or modification to an
extant aircraft type, is appropriately safe for flight. This is achieved by the NAA prescribing appropriate airworthiness
design requirements, and then being presented with satisfactory evidence that the design complies with those
airworthiness design requirements. Civilian NAAs have little scope for approving designs that fail to comply with the
prescribed design requirements, unless an equivalent level of safety can be demonstrated by the designer. Military
NAAs, on the other hand, may permit a shortfall against a prescribed design requirement, provided any airworthiness
risk is appropriately treated. This additional flexibility available to military NAAs recognises the unique nature of
military aviation, where aircraft safety must be balanced with operational capability. For brevity in this annex, the
term ‘NAA oversight of a design’ is used to encompass the many actions of the NAA leading to their approval of a
design.

5. Where an NAA has provided suitable oversight of a design, there is potential for the ADF to exercise RPA.,
The contribution that RPA can make to Design Acceptance depends on the scope of the ADF aircraft acquisition or
modification project, for example:

a. Off-the-shelf aircraft. Where the ADF is purchasing an off-the-shelf aircraft with an extant Type
Certificate (or equivalent) issued by a competent NAA, extensive application of RPA is normally
permitted, provided the aircraft design is compatible with the ADF’s configuration, role and operating
environment (CRE).

b. Developmental aircraft (multinational use). Where a competent NAA is oversighting the design of
an aircraft that will be used by both the host nation and the ADF, the ADF may leverage off RPA for
the common elements of design, provided the design is compatible with the ADF’s CRE. In this case,
the ADF is effectively making use of ‘future RPA’, since the ADF will recognise the NAA’s Type
Certificate (or equivalent) once it is issued. Note that this approach applies only to common elements
of the design; ADF-unique elements of the design are managed akin to modifications, per paragraph
5d below.

c. Off-the-shelf aircraft systems. Where the ADF is purchasing off-the-shelf systems with a relevant
certification issued by a competent NAA, RPA may be applied only to the extent that the design is
shown to be compatible with the ADF aircraft’s CRE. While conceptually straightforward, this
application of RPA requires a thorough understanding of the NAA’s oversight for that particular
system. Guidance on this issue is presented later in this annex.
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d. ADF-unique modifications. The ADF frequently leverages off NAA oversight of ADF-unique design
changes, particularly during aircraft acquisition projects where the amount of design work can be
considerable. However, this arrangement is often far from straightforward. Not only must the ADF be
satisfied that the NAA is suitable for oversighting the modifications, the ADF also has numerous key
roles in assisting and supplementing the NAA assessments. Further, the role of the ADF can differ
markedly, depending whether a civilian or military NAA is providing the oversight. Guidance on these
issues is presented later in this annex. Apart from reducing the burden on ADF manpower, engaging an
NAA to oversight ADF-unique design has numerous advantages, for example:

(1)  some NAAs have substantially more experience in aircraft certification programs than the ADF;
(2) some NAAs have access to a wider range of technology specialists than the ADF;

(3)  the closer proximity of NAAs to overseas design organisations can facilitate closer oversight of
the design effort;

(4) for countriecs where English is not the national language, NAAs can communicate more
effectively with the design organisation (this is particularly important with companies whose
design documentation is not routinely produced in English);

(5) NAAs normally have previous relationships and experience with the design organisation, which
can facilitate smoother oversight of the design; and

(6)  whereas the ADF must normally resort to contract law to enforce certification requirements,
other NAAs may not be so constrained.

6. The above broad categories of aircraft acquisition and modification projects are not comprehensive, and are
included for general guidance only. Where RPA is proposed as a contributor to Design Acceptance for a project, the
DAR must obtain the TAR’s concurrence prior to contract signature. The project’s Design Acceptance Strategy (DAS)
is a suitable medium for evaluating the potential scope of RPA and proposing its contribution to Design Acceptance.

7. The following section defines a process for assessing the competence and suitability of an NAA for an ADF
project. The subsequent sections provide guidance to projects on the deficiencies and pitfalls of RPA, and how they
might be tackled.

NAA COMPETENCE AND SUITABILITY

8. Implicit in the application of RPA, whether for existing or new designs, is that the NAA must be competent.
Further, where NAA oversight of ADF-unigue design changes is proposed, the NAA must also be assessed as suitable
for the scope of the modifications. This section examines how the ADF assesses the competence of NAAs, It also
examines how the ADF confirms the suitability of an NAA to oversight a particular design change to an ADF aircraft.

NAA Competence

9. A ‘competent” NAA is one whose knowledge, practices and standards are assessed as providing a level of
safety comparable to the ADF’s own technical airworthiness management framework. A list of military and civilian
NAAs recognised as competent by the TAR is included at TAMM Regulation 2.2.7. The omission of an NAA from
Regulation 2.2.7 does not imply that the NAA is not competent; often the need to engage with that NAA has not yet
arisen, so an assessment of their competence has not yet been made. NAAs may be added to Regulation 2.2.7 either
by:

a. the TAR conducting an assessment that confirms the NAA’s knowledge, practices and standards
provides a level of safety equal to or better than the ADF’s own technical airworthiness management

framework; or

b. under exceptional circumstances, the TAR accepting an indirect assessment of an NAA’s competence
(for example, their widespread acceptance by other respected NAAs).

Appendix 1 provides a framework for conducting assessments of NAAs proposed for inclusion in Regulation 2.2.7.
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10. The TAR does not periodically reassess the NAAs in Regulation 2.2.7 to confirm that each still merits
recognition. Rather, the TAR accepts that it takes enormous commitment and resources for an NAA to attain
competence, and once competence is obtained it will not be relinquished lightly. Further, every NAA is accountable to
a variety of stakeholders; for civilian NAAs it includes the travelling public, govemment and other civilian NAAs,
while for military NAAs it includes the government and taxpayers. This level of scrutiny should exceed what the TAR
could realistically expect to achieve with periodic assessments.

11, However, recognition via Regulation 2.2.7 does not imply that the NAA will consistently apply the same level
of oversight to every certification activity. Rather, it means that the NAA’s ‘normal’ certification processes and
oversight are acknowledged as adequately robust by the TAR. For some certification activities, the NAA may elect to
provide oversight in excess of their norm, which is appreciated by the ADF. Conversely, an NAA may elect to applya
reduced level of oversight for a particular design, and this may be incompatible with the ADF’s duty-of-care
obligations or appetite for risk. Examples might include a civilian NAA certificating a stores carriage and jettison
modification (despite it apparently being outside their local competencies), or a military NAA recognising an OEM’s
self-certification of a missile guidance system under a performance-based contract. Ultimately, for the TAR to
recognise RPA for an extant design, he must be satisfied that the NAA’s certification oversight and processes were
appropriate for the criticality of the design. Where shortfalls in oversight are evident, proposed measures to remedy the
shortfalls must be submitted to the TAR for approval.

12. The previous paragraph should not be interpreted as meaning that the ADF should critically and
comprehensively review extant certifications issued by an NAA. If a competent airworthiness authority certifies
the airworthiness of an aircraft being acquired by the ADF,the ADF will not explore the details of their
certification (for example, their requirements, verification methods and compliance findings) as part of the ADF type
certification program. Similarly, where the ADF intends to modify an existing aircraft by introducing a
system/component that has been certified by an NAA, the ADF will accept the NAA certification at face value, albeit
the ADF will normally seek formal confirmation that the NAA applied it's ‘normal' certification processes. However,
there is an important proviso. If, during the course of an acquisition or modification program, the ADF learns of some
breakdown or deficiency in the application of the NAA's robust processes, the ADF cannot ignore it. Rather, the
ADF must understand the implications for the ADF type certification program, taking care however only to delve as
far as is necessary to resolve the shortfall.

NAA Suitability

13. Where the ADF proposes to leverage off NAA oversight of an ADF-unique design change, the TAR must be
confident that the competent NAA is also suitable for the role. After all, the NAA may see this task as extraneous to
their primary role of supporting aircraft of their country, or may not have the specific skills needed for a specialised
certification task.

14, The ADF may accept a recognised NAA as suitable to provide oversight of an ADF-unique design change
provided:

a. the NAA is experienced in the subject certification issue;

b. evidence exists that the NAA is fully committed to the task, and will support the certification effort
throughout the duration of the project;

c. there is an effective mechanism for the NAA to enforce their requirements on the contractor;
d. the NAA is fully aware of all ADF specification requirements for the design change;

e the NAA has a clear understanding of the ADF’s proposed configuration, role and operating
environment (CRE); and

f. the ADF is fully aware of what the NAA is, and is not, attesting to.
Appendix 2 contains a checklist of items that may contribute to the ADF’s assurance of these six issues. In all cases,

this assessment must be completed and agreed by the TAR prior to contract or Letter of Offer and Acceptance (LOA)
signature.
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15. Once the TAR has agreed an NAA is competent and suitable for a particular program, there is potential for the
ADF’s Design Acceptance to leverage off RPA. The following three sections examine the extent to which RPA
leverage might be possible for three common applications of RPA, namely:

a. new aircraft acquisitions,
b. system acquisitions, and
c aircraft modifications.

RELIANCE ON RPA (NEW ATIRCRAFT ACQUISITIONS)

16. Purchasing extant aircraft designs with some in-service history can substantially reduce the ADF’s cost,
schedule and technical risk. The application of RPA to off-the-shelf aircraft is relatively straightforward. A core
premise is that the ADF, in making the decision to purchase a particular off-the-shelf aircraft, is fully accepting that an
NAA has provided suitable oversight of the design (since to do otherwise would force the ADF to conduct an ab-initio
type certification program, which is well beyond our resources). When purchasing an off-the-shelf aircraft, the ADF
must ensure that:

a. the design has been issued with a relevant certification by the NAA;
b. the NAA fully discloses to the ADF what the certification does, and does not, cover;

c. the NAA fully discloses the certification basis for the aircraft, as well as the configuration, roles and
operating environment for which the certification has been issued; and

d. the ADF has comprehensive insight into any risk treatments (eg retention of risk, operational
workarounds, and s0 on) permitted by the NAA to address design shortfalls.

Provided these four points are successfully achieved, the ADF will normally accept that the aircraft is adequately safe,
but only for the role and operating environment assumed by the NAA during the certification program. The ADF’s
Design Acceptance efforts must then focus on assessing the aircraft’s compatibility with the proposed ADF CRE.
Where airworthiness shortfalls are identified, the ADF will either modify the aircraft or operationally treat the risk.
The ADF will also analyse and evaluate any risk treatments permitted by the NAA, to establish whether the treatments
are acceptable to the ADF,

17. Government-to-Government acquisitions. The elements listed in paragraph 16 are equally relevant for
aircraft acquired via the USA’s Foreign Military Sales (FMS) program or a collaborative acquisition, However, with
Government-to-Government programs it is vitally important te include these requirements in the draft Letter of Offer
and Acceptance (LOA) or Memorandum of Understanding (MOU), otherwise the information can be notoriously
difficult to source. Importantly, Project Offices (POs) must rigorously pursue the disclosure of risk treatments
identified at paragraph 16d, since this information will not automatically be provided to the ADF. Additional guidance
on this issue is included at Appendix 3. The PO must also gain clarity on the US military’s approved CRE for the
aircraft; this information is vital to ADF efforts to fully treat risks due to deltas with our own proposed role and
operating environment. Without this information, the ADF may be forced to adopt onerous limitations or retain
unquantified risks.

18. Developmental aireraft. The ADF normally favours the acquisition of off-the-shelf aircraft, which are then
modified to meet the ADF’s specific operational requirements. From time to time, however, the ADF may join in the
development of a new aircraft design (that is, a design that has not yet been issued with a Type Certificate (or
equivalent) by a NAA) so that ADF-unique requirements are included in the baseline aircraft design. The Armed
Reconnaissance Helicopter (ARH) and Joint Strike Fighter (JSF) are two examples. For these aircraft, the RPA
processes described in para 16 are of limited relevance. Rather, the contribution that RPA makes to Design
Acceptance is more akin to aircraft modifications, as described in a later section of this annex.

RELIANCE ON RPA (SYSTEM ACQUISITIONS)
19, The previous section examined the extent to which RPA could contribute to Design Acceptance for off-the-

shelf aircraft. This section examines the extent to which RPA may potentially contribute to Design Acceptance for off-
the-shelf equipment and systems that are purchased for integration onto ADF aircraft. Since there are marked
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differences between the approaches adopted by civilian and military NAAs when oversighting the design of equipment
and systems, both are considered separately below.

Commercial off-the-shelf aircraft systems

20. The ADF frequently purchases civilian aircraft systems for use on ADF aircraft, for example flight data
recorders, some radios, some GPS systems, and so on. Generally the design oversight provided by a civilian NAA for
these systems can make a moderate contribution to Design Acceptance. This section examines the likely application of
RPA for common categories of civilian NAA oversight.

21, Technical Standard Order (TSO). Civilian NAAs may issue a TSO (or equivalent) certification for an item,
which certifies that a material, part or appliance meets applicable minimum design and performance standards. It is,
however, independent of aircraft type, and therefore is not an approval to install and use the item in any aircraft. The
contribution of a TSO to Design Acceptance via RPA is therefore limited. While the TSO certification does confirm
that an item meets the applicable performance and design standards (and therefore the ADF does not need to review
OEM evidence to obtain this confirmation), the ADF must still establish whether the design standards are compatible
with the target ADF aircraft CRE.

22, Supplemental Type Certificate (STC). Civilian NAAs apply STCs in a similar manner to the ADF, namely to
certify that a major design change is compatible with a certain aircraft type. Existing civilian STC are normally of
little relevance to the ADF, except where the ADF is installing equipment covered by an STC onto an ADF aircraft
with a relevant civilian type certificate. Even then, the ADF must confirm that post-production modifications to the
aircraft are compatible with the STC.

23. Equipment installed on civilian aircraft via a minor design change. The ADF may occasionally be offered
equipment for integration onto ADF aircraft that has also been integrated onto civilian aircraft as a minor
modification, In this case, RPA will not make any contribution to Design Acceptance.

Military Off-the-shelf systems

24. From time to time, the ADF purchases modification kits and/or systems that have received a certification from
a recognised military NAA (including via FMS). Unlike certifications provided by civilian NAAs, the basis for a
military certification can vary widely depending on the particular needs of the military. RPA may contribute to Design
Acceptance of the modified ADF aircraft under the following circumstances:

a. There must be explicit confirmation that the military NAA provided formal Airworthiness Authority
oversight of the design, and alternative mechanisms such as reliance on design agency self-governance
under contractual mechanisms were not used (in which case the military has not acted rigorously in the
role of an NAA, so the use of RPA to support Design Acceptance is precluded);

b. Full disclosure of the system design standards (including details of all tailoring of those standards)
must be obtained, so that an assessment of compatibility with the ADF aircraft CRE can be completed;

c. Access to key NAA assessment documentation (for example, in the case of US guided weapons, access
to the minutes of the Non-Nuclear Munitions Safety Board) should be sought;

d. Where the system is already in use with the foreign military, comprehensive disclosure of the
military’s own risk retentions or risk reduction measures (eg operational limitations, additional
maintenance actions, etc) that were required to address design shortfalls (see Appendix 3 for further
guidance on this issue).

25, The requirement at paragraph 24a regarding confirmation that the military is fully discharging its NAA duties,
may initially appear superfluous. After all, it seems a reasonable expectation that a military with a rigorous
airworthiness management framework would automatically apply this framework for new designs. However, this is
not always the case. Some militaries do, on occasion, allow selected design agencies to self-assess their designs
without any NAA oversight. In this case, the military’s resulting ‘certification’ is simply an attestation of contractual
compliance rather than safety. Some ADF projects have argued that the foreign military is still adequately confident in
the safety of the design, so the ADF should share this confidence. This argument is not accepted by the TAR. A
fundamental premise of RPA is that an NAA has provided a similar level of oversight to the design as would the ADF
if resources were available. Any arrangement that precludes NAA oversight for a design means the foreign military is
retaining an unknown, potentially high, level of airworthiness risk. While the foreign military may consider this to be
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an acceptable compromise when faced with onerous program challenges (eg severe resource constraints, operational
requirements for rapid acquisition, and so on), the ADF cannot automatically claim the same imperative, For the TAR
to accept RPA as contributing to Design Acceptance, evidence must be produced that confirms the military explicitly
acted in the capacity of an Airworthiness Authority.

RELIANCE ON RPA (ADF AIRCRAFT MODIFICATIONS)

26. The ADF routinely requires unique changes to the design of a new or in-service aircraft. To reduce the burden
on ADF resources, the ADF has a strong preference to engage other NAAs to oversight the design effort on the ADF’s
behalf, particularly during aircraft acquisition projects where the amount of design work can be considerable. While it
may initially appear counter-intuitive to manage this NAA involvement as RPA (noting the emphasis in RPA is on
prior acceptance), the management issues are similar to RPA and therefore separate terminology is not warranted. An
alternative viewpoint is that the NAA, at the completion of the modification program, will issue a Supplemental Type
Certificate (or equivalent), and the ADF will rely on this certification to contribute to Design Acceptance. Thus, where
an NAA is oversighting design effort on the ADF’s behalf, the ADF is effectively acknowledging the future state
where RPA can be exercised.

27, The ADF makes extensive use of both civilian and military NAAs to oversight design changes to ADF
aircraft. While military NAAs often offer more flexibility and coverage, civilian NAAs often have extensive
experience with complex modification programs and provide a well-established level of oversight. Ultimately, the
ADF does not have a preference for either civilian or military NAA oversight of ADF modifications; both have their
disadvantages, and these must be managed by the ADF. The following two sections provide guidance on key issues
that must be managed with civilian and military NAA oversight of ADF modifications.

Civilian NAA Oversight of ADF Maodifications

28. Unlike military NAAs, civilian NAAs adopt a highly standardised approach to approving aircraft
modifications. First, the design will only be assessed against NAA-approved design standards, normally derived from
the aircraft’s original certification basis; the NAA may even refuse to provide any oversight (except on a ‘non-
interference’ basis) for military systems that are incapable of meeting civilian design standards. Secondly, the NAA
will assume a ‘normal’ civilian role and operating environment for the aircraft type. Thirdly, the NAA focus is
squarely on maintaining the level of safety of the aircraft, so they will not permit safety to be sacrificed for the sake of
operational effectiveness. Finally, while the ADF considers some mission systems to be safety-related in hostile
operating environments, the civilian NAA will not share this view nor provide commensurate oversight. Summarised,
a civilian NAA will simply ensure that civilian-like modifications to the aircraft are safe to fly in a civilian-like role
and operating environment.

29. While the involvement of a competent and suitable civilian NAA can reduce the Design Acceptance burden
on the ADF, there is still a clear (and often sizeable) role for the ADF. At a minimum, the ADF must;

a. fully understand the extent of the CRE considered by the NAA, and make a comprehensive assessment
of any deltas across every element of the certification basis;

b. provide full design oversight for systems that the NAA refuses to oversight because they do not meet
civilian design standards;

c. provide full design oversight for mission systems that have limited or no oversight by the NAA;
d. ensure the aircraft is ‘compatible’ with ADF policies, procedures and equipment;

-8 confirm that the aircraft meets the contracted Functional and Performance Specification (FPS)
requirements, and is therefore fit-for-service;

f. obtain sufficient recommendations and information from the NAA to enable the ADF to make
compliance findings against the certification basis; and

g provide ‘corporate governance’ oversight of the NAA’s efforts, to the maximum extent that the ADF

can afford and the NAA will permit (although civilian NAAs are normally reluctant to permit ADF
involvement).
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The project’s proposed approach to achieving these outcomes should be documented in the Design Acceptance
Strategy. The TAR will confirm the adequacy of the proposal for NAA oversight of an ADF modification, and the
ADF’s role in supplementing the NAA oversight, as part of the TAR endorsement of the Design Acceptance Strategy.

Military NAA Oversight of ADF Modifications

30. The previous paragraph stated that civilian NAAs adopt 2 highly standardised approach to approving aircraft
modifications, and this lack of flexibility can place an additional burden on the ADF. Military NAAs, on the other
hand, have considerable latitude in approving aircraft modifications, including the willingness to trade safety for the
sake of improved operational effectiveness. For these reasons, military NAAs are generally much more flexible in
tailoring their oversight to achieve ADF requirements, for example assessing the design against the ADF’s contracted
standards, including mission systems within the scope of their oversight, and so on. However, these advantages are not
without a downside: any ‘certification’ issued by a military NAA is virtually meaningless unless the ADF has
comprehensive insight into the context adopted, and decisions made, by the NAA throughout the certification process.
To ensure a military NAA’s oversight can make a substantial contribution to Design Acceptance, the ADF should
negotiate and agree on key aspects of this process. Common issues to be clarified include the following:

a. Obtain confirmation that the military NAA will provide formal Airworthiness Authority oversight of
the design, and not use alternative mechanisms such as reliance on design agency self-governance
under contractual mechanisms.

b. Gain assurance that the extent of military NAA oversight over the ADF design will be similar to what
the ADF would provide for an equivalent modification.

c. Ensure the NAA’s certification basts (or equivalent) for the modification is fully disclosed to the ADF,
and that the TAA concurs that it is compatible with the ADF aircraft.

d. Where the NAA will not comprehensively assess the compatibility of the design with the ADF’s
proposed CRE (including our policies, procedures and equipment), arrange for ADF access to key
design documentation. Depending on the project nature, this might alternatively be achieved directly
with the design agency.

€. Ensure mechanisms are in place for the ADF to obtain recommendations and information from the
NAA to assist the ADF in making compliance findings against the certification basis.

f. Ensure the ADF obtains comprehensive insight into risk treatments agreed by the military NAA to
account for design shortfalls in the ADF modification.

g. Establish a mechanism whereby the ADF has ‘right of veto’ over risk retention decisions that reduce
the level of safety of the ADF aircraft.

h. For modifications based on an existing local military design, arrange for the NAA to comprehensively
disclose the local military’s own operational limitations, risk reduction measures or risk retentions that
were required to address design shortfalls (see Appendix 3 for further guidance for US military
acquisitions).

i Confirm that the production and incorporation of the modification onto the ADF aircraft will be
achieved to a satisfactory standard. While regulations and associated guidance are yet to be included in
the TAMM, some considerations include:

(1) confirm that the military NAA will provide the same level of oversight of the incorporation
process as they do for their own aircraft;

(2)  confirm that the approval authority for waivers /deviations is appropriate, and that the ADF will
be provided with full visibility;

(3) confim that the modification incorporation venue will have all necessary and applicable data
for the ADF tail number (eg data on previous repairs, configuration differences to US military
aircraft, etc); and
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(4)  confirm with the TAA that the venue is authorised to conduct any required maintenance during
the course of the modification process (eg periodic maintenance, repairs, etc).

i Negotiate mechanisms by which the ADF can involve itself in the NAA oversight program, to the
maximum extent that the ADF can afford and the NAA will permit. Not only will this provide a means
for the ADF to assist the NAA in understanding the proposed CRE, it will also provide the ADF with
ongoing confidence that the NAA is fulfilling the agreed oversight role.

The project’s proposed approach to achieving these outcomes should be documented in the Design Acceptance
Strategy. The TAR will confirm the adequacy of the proposal for NAA oversight of an ADF modification, and the
ADF’s role in supplementing the NAA oversight, as part of the TAR endorsement of the Design Acceptance Strategy.

31. Ultimately, Design Acceptance is an ADF responsibility, so the ADF must establish compliance against the
certification basis. Each of the considerations highlighted in the previous paragraph, if satisfactorily achieved, has the
potential to reduce the ADF’s compliance finding burden. Where any of these considerations is not satisfactorily
achieved, the ADF must find a way to overcome the shortfall.

32. FMS modifications. The issues highlighted in the previous paragraph are fully applicable to modifications
to ADF aircraft accomplished via FMS. However, there appears to be a widespread misconception in the ADF that an
FMS arrangement ‘inherently’ accomplishes each of these issues. This is incorrect. Without relevant agreements in
place, an FMS arrangement can simply result in the delivery to the ADF of a modified aircraft and additional
maintenance instructions. Information on risk treatments (including risk retention), compatibility with the ADF’s
CRE, and so on, may be absent. It is therefore important that the ADF confirm, and then formalise via the LOA (or
alternative mechanism), that each of the issues in the previous paragraph will be satisfactorily addressed by the US
govermnment. Once the modification project commences, the ADF must confirm that the US government does in fact
provide the information and oversight agreed in the LOA.

Appendices:

1. Assessment Of NAA Competence

2. Assessement Of NAA Suitability For Oversighting ADF Design Changes
3. Guidance For Government-to-Government Acquisitions
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ASSESSMENT OF NAA COMPETENCE
1. A ‘competent’ NAA is one whose knowledge, practices and standards are assessed as providing a comparable

level of safety to the ADF’s own technical airworthiness management framework. A list of military and civil NAAs
currently assessed as competent by the TAR is included at TAMM Regulation 2.2.7. Omission from the Regulation
2.2.7 list of recognised NAAs does not imply that an NAA is incompetent; often the need to engage with that NAA
has not yet arisen, so an assessment of their competence has not yet been made. NAAs may be added to the Regulation
2.2.7 list either by:

a. the TAR conducting an assessment that confirms the NAA’s knowledge, practices and standards
should provide a comparable level of safety to the ADF’s own airworthiness management framework;
or

b. under exceptional circumstances, the TAR accepting an indirect assessment of an NAA’s competence
(for example, their widespread acceptance by other respected NAAs).

This appendix provides guidance for assessments of an NAA for potential inclusion into Regulation 2.2.7. This
assessment will always be conducted by the TAR’s staff. A positive outcome from the assessment must confirmed by
the TAR prior to a project entering into any agreements with prime contractors (eg via project contract signature)
regarding certification processes.

2. The assessment framework for NAAs broadly follows the ‘Organisation, Personnel, Processes, Data, Product
(OPPDP) assessment framework used for Authorised Engineering Organisations. Key elements are as follows:

a. Organisation. The organisation should clearly understand its roles and responsibilities as an NAA,
and be recognised as competent by one or more ADF-recognised NAAs. Responsibilities and
authorisations of key personnel should broadly accord with that adopted by other recognised NAAs.
The organisation should preferably possess a relevant quality management system certification.

b. Personnel. As a minimum the NAA should have similar coverage of acrospace technology disciplines
as encompassed by DGTA and the aviation CoEs (as listed in the TAMM). The qualifications, training,
experience and authorisations of key personnel should be assessed as comparable to other recognised
NAAs. Particularly complex and important disciplines, for example structures, propulsion, software,
performance and handling, E* and System Safety, should be comprehensively covered.

c. Processes. The regulatory basis for certification activity should be investigated. The system for
prescribing and revising minimum standards governing the design of aircraft, engines and propellers
should be reviewed. Additionally the program to determine compliance with those prescribed
standards should be evaluated. The airworthiness code, guidance material, and type certification
processes should be assessed against those used by recognised NAAs.

d.  Data. The NAA should be able to produce key evidence of previous certification activities, for
example agreed certification plans, certification bases, records of key certification minutes, records of
resolution for key airworthiness issues (eg Issue Papers or equivalent), and so on.

e. Product. The NAA should have completed numerous previous certification programs for complex
modifications with wide ranging airworthiness implications. The NAA should preferably have
completed an ab-initio Type Certification program for a new aircraft design. Evidence should be
produced that verifies safe operating histories following these certifications.

The following table provides a checklist of items that may contribute to the TAR’s confidence in the competence of
the NAA. While affirmative responses are not expected for all items, an overall impression of acceptable performance
is required. The benchmark for ‘acceptability’ is broadly defined as the knowledge, practices and standards generally
evident in TAR-recognised NAAs and (where relevant) the ADF,
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EVALUATION CHECKLIST FOR <NAA NAME>

The following tables provide a checklist of items that may contribute to the TAR’s confidence in the competence of the
NAA. While affirmative responses are not expected for all items, an overall impression of acceptable performance is
required. The benchmark for ‘acceptability’ is broadly defined as the knowledge, practices and standards generally
evident in TAR-recognised NAAs and (where relevant) the ADF.

ORGANISATION

For civilian NAAs: Establish whether the NAA is recognised as competent by CASA (see CASR(1998) 21.012),
the FAA and/or EASA.

For military NAAs: Establish whether the NAA is recognised as competent by a TAMM-recognised NAA

For civilian NAAs: Establish when the NAA was last audited by ICAO, and assess the outcomes of the audit
(See ICAO Flight Safety Information Exchange website: http://www.icao.int/fsix/auditRepl csa.cfm)

Establish whether the NAA has QMS certification to ISO 9001 or equivalent

Examine the organisational structure and assess whether it broadly compares with other recognised NAAs
Examine the level of NAA independence from contractors, major customers, etc
Confirm that key staff comprehensively understand their own Airworthiness Management System

Establish who the NAA Senior Executive reports to

Establish which NAAs are recognised as competent by the subject NAA

PERSONNEL

Examine closely what specialist airworthiness disciplines are covered by the NAA, and the depth of coverage in
each area. Key technology areas should include, as a minimum, Performance & Handling, structural integrity,
propulsion, system safety and safety critical software.

Establish how the NAA overcomes shortfalls in airworthiness specialists for particular key disciplines.

Assess the depth and breadth of technical resources the NAA has available to draw on, for example, test centres,
engine test facilities, structures test facilities, E3 facilities, etc.

Establish how staff are authorised to make compliance findings, and the level of ongoing oversight.
Establish the extent to which the NAA makes use of peer review for complex issues.

Assess the qualifications, training and experience of key technical and management staff,

Assess the range of certification program management skills available to the NAA

For military NAAs: Where complex civilian airworthiness issues are involved (eg certifications for ETOPS, RNP,
RVSM, etc), critically assess whether the NAA has the knowledge to oversight these issues.

PROCESSES

Type Certification Management
Establish exactly what is covered by the final Type Certificate (or equivalent) issued by the NAA.
Assess how type certification projects are coordinated within the NAA

Obtain copies of the NAA certification processes, and (if allowed) a copy of key certification plans and reports
from a previous type certification program. If copies not allowed (eg due to non-disclosure agreements with
design agencies), step in detail through an example process

Assess the level of review that the NAA applies to certifications provided by other NAAs
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If major OEMs are authorised to approve designs on behalf of the NAA, examine the NAA processes for
controlling and monitoring this.

Comprehensively understand how the NAA permits the concept of grandfathering to be employed in new designs
Assess the NAA processes for approving design organisations, and ongoing compliance assurance.

Determine whether the NAA has a role in providing through-life airworthiness services (eg issuing ADs etc) to
non-national customers

Confirm the NAA has an effective mechanism for managing outstanding airworthiness issues (eg Issue Papers)
Assess the processes and standards adopted for the issue of Certificates of Airworthiness

Confirm whether the NAA monitors the continued airworthiness of the type certificated product worldwide and
issues Airworthiness Directives (AD) when necessary

Examine how the NAA notifies other NAAs of pending emergency actions or significant investigations (ie
impending issue of ADs or equivalent)

Understand any areas in which the NAA believes the ADF has a role/responsibility in the certification process

Design Standards

Examine how the NAA prescribes and revises minimum standards governing the design of aircraft, engines,
propellers and other aircraft related equipment?

Broadly assess the NAA’s airworthiness design requirements, and assess whether they provide a comparable level
of safety to the standards accepted by other NAAs

Confirm how the NAA will establish a certification basis for a military modification

Examine the NAA process for assessing and approving any tailoring of military standards (and whether the ADF
has a role in this process)

Oversight of Design

Where employed by the NAA, examine how delegation and designee systems work, including how decisions are
reviewed and authorisations issued

Broadly assess the level of certification evidence required by the NAA for key airworthiness requirements, and
the plans used to support the process (eg compliance finding plans)

Confirm the NAA’s normal approach to oversight/witnessing of OEM test activities
Examine how the NAA involves itself in safety-related software development activities
Assess NAA intended oversight and approval of the flight manual

Assess whether the NAA approves the Airworthiness Limitations section of the Instructions for Continuing
Airworthiness

Assess the NAA’s requirements for system safety programs, in particular the identification and management of
hazards

Production/Construction

Understand the NAA’s regulatory framework for the production of aircraft and modifications
Comprehensively examine how production oversight is performed

Establish how the NAA assesses the competencies of key OEM construction staff

Establish how deviations, waivers, product concessions, and so on, are approved during the production of aircraft
and modifications

Establish how major repair data is approved
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